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Abstract 



According to Gramsci, hegemony sustains its invisibility 
and illusion of common sense reality by constantly constructing 
social reality through the imposition of a seamless narrative 
overlay. Occasionally this process is disrupted by an event 
that exceeds the bounds of any text such as wars and disasters. 
For a brief moment, the seams are discernible in the narrative 
overlay. Life magazine's coverage of the Gulf War was one such 
moment. The magazine returned to a heroic World War II grammar 
of pictorial iconography during the period of heightened social 
anxiety immediately before and during the invasion of Kuwait 
and Iraq. This is especially evident in Life 's covers which 
a close reading reveals to be startling similar to many of its 
World War II covers in both tone and choice of subjects, even 
to the point of excluding people of color. 



in order for hegemony to sustain its invisibility and 
illusion of common sense reality, it must constantly construct 
reality through the imposition of a seamless narrative overlay. 
The inequity in the way in which resources are distributed in 
society is naturalized easily and routinely in culture 
production . it is woven into the contents of television and 
movie fiction, popular magazine articles, talk shows and the 
presentation of news on television and in newspapers. There 
exists 'a rich body of analysis on the detailed workings of 
hegemony in all this popular culture fare in the body of 
scholarship known as cultural studies (especially Fisk, 1989; 

Hall et al, 1980 and the Glasgow Media Group, 1976). What is 
of particular interest is the exception in this process rather 
than the rule. On those rare occasions when the magnitude of 
an event exceeds the bounds of any text, such as disasters and 
war, the routine by which hegemony is imposed is temporarily 
disrupted, and, for a brief moment, seams appear in the narrative 
overlay by which reality is constructed. 

The Gulf War in 1991 represents one of those moments of 
temporary disruption. The magnitude of the event threatened 
to overwhelm the narrative structure by which meaning is 
contained, so (to stretch the metaphor), the narrative structure 
was reinforced by a double-stitching consisting of a reliance 
on the cliched narrative of an earlier period. This reliance 
on a dated "grammar of iconography" (Nichols, 1991) is frozen 
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forever on five covers of Life Magazine to be decoded singly 
and as a narrative sequence. A close reading of these covers 
reveals that during those unsettled weeks when the United States 
was poised to start a ground invasion whose success could not 
be known in advance, and immediately following the wildly 
successful 100 hour ground war, Life Magazine reverted to its 
own World War II grammar of iconography, forgetting everything 
that it had learned during the Korean and Vietnam wars. 

V 

Before embarking on a close reading of these covers, it 
is helpful to consider the degree to which human agency is at 
work in imposing the hegemonic narrative. Conspiracy theories 
provide the comfort of simplifying the complex, but the source 
of hegemony is more likely to be found in the writings of Antonio 
Gramsci (1977) and Emille Durkheim (1951) than in looking for 
a cabal of evil men in the offices of Life Magazine. As has 
been pointed out, (Barthes, 1977) individual photographers seek 
out certain kinds of shots having learned what is likely to 
get published. Individual editors choose from many photographs 
knowing what is likely to boost magazine stand sales. Many 
different photographic techniques are available to photographers 
and editors to boost the commodity value of a magazine cover 
shot such as framing, lay-out, lighting effects, posing the 
figures, adding props and anchoring the photograph with an 
engaging caption. 

Obviously, these editors and photographers do not make 
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these decisions with the intent of bolstering the control of 
the ruling class over society's resources. They are merely 
trying to boost sales and maybe win a Pulitzer Prize. Magazine 
sales are generated by fulfilling the deeply felt needs of the 
readers . 

Historically, Life Magazine has been extremely successful 
at both generating sales and winning Pulitzers. Life has done 
this by positioning itself as America's family photo album, 
relying on extremely large cover photographs which bleed to 
the edges using high quality glossy paper. Its founder and 
long-time publisher Henry Luce fostered a company culture in 
which editors and photographers regarded the world and the 
magazine as "respectful and awe-struck equals," (Hamblin, 1977). 
Central to this effort was the creation of a sense of 
connectedness between Americans. For example, in the early 
1 960s Life sent 12 photographers to 1 2 different locations (a 
Brooklyn hotel swimming pool, a Kentucky horse stable, a Chicago 
family living room, a Detroit hospital room, etc.) to capture 
12 different groups of people laughing at the same joke on The 
Ed Sullivan Show at the same moment. 

The commercial and journalistic success of Life Magazine 
lied in its ability to meet the public need for a sense of 
connectedness and familiarity in an uncertain and rapidly 
changing world by, "furnishing this already crowded world with 
a duplicate one of images which make us feel that the world 
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is more available than it really is," (Sontag, 1977). This 
duplicate world is the socially constructed world of naturalized 
inequity which the public has been socialized to crave. The 
editors of Life did not invent it, it is simply how societies 
order themselves so that "the needs of society are calibrated 
to what their society has to offer," (Thomas, 1986). To the 
extent that a magazine is able to encode that social structuring 
on its covers and in its articles it is rewarded with high sales 
and Pulitzer Prizes. 

N 

This social structuring is subject to change on two axes. 

It evolves over time to keep up with the ever increasing cultural 
and pictoral sophistication of the public, and it adapts to 
special needs of the moment such as crisis (as in a reversion 
to earlier narratives in the case of war) or prosperity (as 
in the consumption orientation of the 1980s.) It is just such 
a reversion to an earlier style of narrative overlay that Life 
underwent during the Gulf War. It is probably no coincidence 
that for the duration of the Gulf War that Life not only reverted 
in style, but reverted in fact. It came out as a weekly 
magazine, just as it had been between 1937 and 1972. 

To fully appreciate the extent to which Life Magazine 
reverted to its own World War II era grammar of iconography 
it is helpful to briefly recount earlier wars covered by Life, 
and to examine the changes in the style of coverage from World 
War II to Vietnam. This recounting also provides a possible 
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explanation of why Life folded as a weekly in 1972. 

Life Magazine was only five years old when Pearl Harbor 
was attacked, and the over-sized picture magazine format was 
still a new phenomenon. However, Life had already established 
its own signature style of blurring news and entertainment and 
celebrating spectacle on its covers by presenting a mix of movie 
stars, fashion, great men of industry, and depictions of war 
and warriors around the world. When viewing the covers in 
succession, the transition to an America at war appears to have 
not required any stylistic transition. The December 22, 1941 
issue has on its cover a black and white photograph of the flag 
from the U.S.S. Arizona (sunk at Pearl Harbor) still flying. 
There is no caption as the historical event was so riveting 
that any caption was presumed to be gratuitous. The American 
flag appears twice more during this period in the very few color 
photographs appearing during the war, (color is reserved for 
the flag and for end-of-the-year issues featuring fine art.) 

For the duration of the war, 55% of the covers featured 
war themes. The coverage can best be described as the 
celebration of heroes. These heroes included heads of state, 
generals, ordinary soldiers, the wives of ordinary soldiers 
at home, women and children at home contributing to the war 
effort, and even the machines of war such as ships, airplanes 
and canons. Almost all the pictures are in black and white, 
the captions are very simple two or three word identifiers, 




C 



6 



and the pictures of men tend to be direct address close-ups. 

The pictures of women and children at the home front are 
generally taken from far enough away to show the war related 
activity that they are engaged in, even if it is just sitting 
in an easy chair smoking a cigarette with the caption, "Lonely 
Wife." Pictures of war machines tend to be taken at odd angles 
and from below in an effort to acentuate their size and power. 
If this narrative overlay were to be reduced to one sentence, 
it would be, "With your help, and with these machines, these 
men will save the world". 

With the war's end the covers feature some "Welcome home!" 
shots of generals, war heroes and soldier/sailor everymans, 
then switch to the concerted frivolity of such themes as "House 
P^^ty High Jinks," and "Baulky Baubles." When President Truman 
entered the United States into the Korean War five years later. 
Life featured war themes on only 23% of it covers the first 
year and had no war coverage on its cover at all during the 
second year of the Korean War. 

The covers on the Korean War were restricted to generals 
and soldiers in the field in the same heroic style of direct 
address close-ups. War machines and home front activities were 
entirely absent. It appears that when the war bogged down 
into two static defense lines after the Chinese entered, the 
Korean War lost the photogenic drama of large battles and 
conquests that the heroic mode of coverage requires. Rather 
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than find another mode of coverage appropriate to this kind 
of war. Life apparently chose to simply ignore it. Thus over 
the course of this two year war the narrative overlay shifted 
from, "These men will save the world (again)," to no coverage 
at all. 

Life's covers had a ten year hiatus from war when on October 
27th, 1961 Life's cover appeared a close-up color illustration 
of a U.S. Army Ranger peering through jungle foliage with the 
caption "GI Training for Guerilla War." Another caption at 
the top of the page reads, "Vietnam, our next showdown." There 
was no follow-up to this new, Graham Greene style war narrative 
until June 12, 1964 when Life's cover consisted of a U.S. marine 
infantry patrol walking in a line toward through a rice paddy 
toward the camera. The caption is "At War in Vietnam." 

On November 27th of the same year is a cover photograph 
of U.S. Army Special Forces soldiers burning a suspected Vietcong 
hide-out. The long cover caption reads, "A report on the 
Americans working and fighting here as the crisis gets worse" . 

The soldiers are only partially illuminated in spooky chiarascura 
lighting. Even at this early stage of the war, the themfe of 
Life's coverage appears to have shifted from heroic to intrigue 
to an army under siege while pursuing an uncertain military 
commitment in an obscure, faraway country. 

This shift in style became more pronounced in 1965. Having 
to compete with the Civil Rights Movement and the Apollo space 
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missions, the war made it onto only four covers. One cover 
contains a close-up of a North Vietnamese postage stamp depicting 
a soldier shooting at a U.S. helicopter. The next cover that 
year shows marines carrying a wounded comrade to safety with 
the caption, "Deeper Into Vietnam." The next cover is of a 
draft induction center showing soldiers in uniform who stare 
with hostility at the camera while inductees in civilian clothes 
in the background stare with hostility at the soldiers. The 
caption reads, "Doubling the Draft." The final picture of the 
year is a close-up of a teen-age Viet Cong prisoner with 
electrical tape covering his eyes and mouth. The caption reads, 
"The Blunt Realities of Vietnam." 

The photographs for the rest of the war are consistent 
with this theme of good soldiers placed in an impossible 
situation and honest dissension at home. This coverage reached 
its peak in 1 967 and 1 968 when Life gave the war seven and eight 
covers respectively. Life then dropped Vietnam from its covers 
in much the same way it dropped the Korean War in 1952. It 
gave the war only one cover in 1969 which was for the cover 
story, "The Faces of One Week's American Dead in Vietnam." 

The cover contained an extreme black and white close-up of one 
of the young men killed that week. 

The story was a tear jerker, showing home photographs of 
of the 248 U.S. soldiers who died in one typical week of 
the war. Thus, Life's style of coverage shifted even further 
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away from a heroic war to unmitigated tragedy. For the first 
time in modern American history, the master narrative overlay 
broke down in a major area of social endeavor, warmaking. (The 
rest of the master narrative, of course, remained intact and 
was effective enough to co-opt much of the counter-culture of 
the 1960s as is depicted by Todd Gitlin in "The Whole World 
is Watching".) 

The last cover on the war, appearing on May 12, 1972 was 
the most stark of all. Having established black and white 
photography as its tragic mode, it consists of a black and white 
photograph of a U.S. soldier carrying a dead comrade on his 
back with a caption at the bottom in very large red letters 
reading, "VIETNAM RETREAT". The "Vietnamization" of the war 
would be completed at the end of 1972 and so too would Life 
fold as a weekly magazine. it would seem that Life and the 
U.S. military's image were done in by the same loss of a heroic 
age. Perhaps, this faster, internationalized and fully 
commodified world no longer could accommodate the heroic 
narrative overlay suggested by an over-sized glossy cover 
photograph format, and thus could not sustain a weekly magazine 
built on it. The narrative overlay needed to be slicker and 
more supple. 

kite reemerged as a monthly in 1979, but it had forever 
lost that position of dominance that prompted Lucius Beebe, 
editor of the nation to write in 1958; "For a quarter of a 
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century ... the most powerful single influence on American tastes 
and its social destinies has probably been Life 
Magazine. . .Publicity and promotion have been within its gift 
or refusal to a degree that has made its editors a great deal 
more powerful than the Federal government." Life's journalistic 
niche was not to be filled by any other one magazine. Time 
and Newsweek assumed the news and social issues half, and weekly 
magazines such as People and Women's Day now cover the 
personalities and fashions half. 

Life began 1991 with the usual "The Year In Pictures", 
covering the photographic highlights of the previous calendar 
year and followed it in February with an issue devoted to Abraham 
Lincoln. Then on February 4th, President Bush's months long 
troop build up in Saudi Arabia was completed, and he began the 
100 hour ground war. Life responded by first running its March 
issue featuring a close-up color photograph of a soldier, and 
followed it with a series of four weekly issues beginning 
February 25th and ending March 18th. Each of these five issues 
have the same logo, the usual word "Life" in all capital letters 
white on red plus a black ban underneath with white capital 
letters reading, "Life goes to war." The four weekly issues 
also have a diagonal yellow banner covering part of the first 
two letters in the word "Life" which read "Weekly". 

By thus telegraphing to its readers that Life had 
rediscovered its old glory as America's showcase for the heroic. 
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it assumed a grammar of iconography that it had not attempted 
since the beginning of the Korean War 30 years earlier. At 
a time when Saddam Hussein was threatening that this would be 
"the mother of all battles," and both military experts and the 
public were not yet aware of the vast difference between a jungle 
and a desert war. Life embarked on a photojournalistic narrative 
designed articulate the nation's sense of its own resolution 
to make the sacrifices necessary to impose justice through force 
of arms. 

This was done through a very skillful combination of 
photograph selection, cropping, poses and props. Each picture 
is both a self-contained story and part of a five-part pictoral 
story. We will now look at these pictures singly and in 
combination. 

The first picture to appear on news stands consists of 
a close-up of Captain David Ray Smith. There is no caption, 
not even the month of the issue. There is only the picture and 
the Life logo. The photograph is cropped so that it cuts off 
the top of his head, his left shoulder and just below the neck. 
The logo covers the left third of his helmet. Captain Smith 
is wearing desert fatigues. His helmet is strapped to his head, 
and the helmet has his captain's bars on it and his name below 
it. He stares straight ahead with just enough tension in his 
chin to suggest steadfastness. Behind him is cloudless blue 
sky. He has a grease mark on the side of his nose and under 
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his left eye. 

The lack of any caption immediately evokes the first cover 
picture to appear after Pearl Harbor was bombed. A simple 
picture of the national flag waving as a statement of resolve, 
sure to be understood by every American. In this case, we have 
an American soldier everyman whose solemn gaze is like a flag 
in its symbolic import. Even his name is entirely without 
ethnicity. He has a simple Anglo-Saxon name and an Anglo-Saxon 
face - still the American common denominator at a time when 
circumstances are too uncertain to indulge political correctness. 

The grease marks allude to two cultural reference points. 

One is Indian war paint and the other is a football game. They 
are both apt under these circumstances. Movie westerns have 
made painted Indian braves a potent symbol of bravery and 
frontier fighting spirit. The big football game is a symbol 
of American aggression, usually contained within the ritualized, 
rules driven context of football, but now unleashed on a foreign 
aggressor . 

On the one year anniversary of Pearl Harbor, Life ran a 
cover photograph extremely similar to this. It was a close-up 
of a firm- jawed Anglo-Saxon looking marine pilot with the 
caption, "Marine Ace Smith." This previous incarnation of the 
resolute warrior with the same last name gives the same steady 
gaze into the distance and has the same cloudless blue sky behind 
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him. The 1991 cover could be turned to black and white, the 
1942 photograph colorized then swapped and the effect would 
be exactly the same. These two cover shots would thus pass 
Fisk s (1982) commutation test whereby one switches elements 
within a single photograph or switches the placement of entire 
photographs to see if the cultural meaning is changed. 

The next Gulf War cover also contains the presumption of 
intimacy that the war is of such import to every American that 
a caption would be gratuitous. It contains a little boy in 
full frame clutching a flag. He is bundled in winter clothes 
and has a cherubic northern European face. The setting is also 
unclear, it could be the tarmac at an Air Force base. A shadow 
behind the child suggests the large wing of a transport plane. 
Behind the child the sky is dark and forboding. This is an 
unsettling military setting where a child is obviously out of 
place. In this setting it appears that the child's one 
protection is the American Flag. 



The child is looking up, presumably watching his father 
or mother leaving for war. The power of the picture lies in 
its establishing the tension between the separation that is 
occurring and the family togetherness that could be occurring 
in an effort to make vivid what exceeds literal representation 
(Nichols, 1991). The narrative of this photograph could be 
distilled to the single sentence, "Even the littlest among us 
must share in the sacrifice, but he is protected by the might 
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of America". 

The next cover is a photograph of U.S. soldier standing 
in the desert with his back to the camera holding the American 
flag. It is a medium long shot which fully places him in the 
desert setting. There are no other people of things visible 
around him. He too has only the flag to protect him. He could 
easily be the father of the little boy of the previous week 
with the flag serving as a magic unifying symbol. The caption 
reads, "Desert Storm Paratrooper" He is striding away from 
the camera with his pack and his gun slung over his shoulder 
in an action suggestive of him personally delivering the might 
of America to the foe. 

By the time the next cover was assembled the war had already 
been won. It depicts a victory celebration with General Norman 
Schwartzkauf dressed in his combat fatigues with each arm around 
an African-American soldier, another African-American soldier 
is kneeling between his legs and a northern European looking 
American soldier is straining to look at the camera over 
Schartzkauf ' s shoulder. They are all beaming. The General's 
cap is super-imposed over the Life logo while an African American 
soldier's helmet is covered by the logo. A sliver of desert 
backdrop can be seen. The sky is clear and blue. Large black 
letters at the top read, "HEROES ALL". 

This is the only cover of the set to contain a modern twist. 
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Conquering generals depicted during World War II and the Korean 
War are always solitary and directly address the camera with 
a severe expression (with the one exception of Patton who 
smirked.) This conquering general is posed to present a warm 
and fuzzy persona. He is depicted embracing his soldiers in 
much the same way a nursery school teacher embraces the children 
under her care. The selection of his cap to appear over the 
logo while the soldier's helmet went under leaves no doubt 
about the actual power relationships present. This is a fleeting 
moment of giddy joy on the battlefield in which victory has 
been achieved. Only now can the national interest afford to 
present soldiers of color in the inner circle while a Caucasian 
soldier must peer in from the outside. During the tense period 
before victory, northern European Americans were the central 
focus of Life's covers. 

The final cover in the series is a stock coming home 
shot. The caption even reads "coming home" in large white capital 
letters at the top. It depicts a husband and wife who both 
served as soldiers in the Gulf reunited at the conclusion of 
the war. It is a close-up showing her face pressed against his 
shoulder and the back of his head. She has her eyes closed 
and is smiling. They are both wearing desert fatigues. The 
shoulder patch of the American flag on her near shoulder is 
plainly visible. There is no background to create a sense of 
location . 
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This is a narratively simple and timeless depiction of 
personal resolution after the challenge of war. They could 
be the parents of the boy on the tarmac depicted three weeks 
earlier. They are stand-ins for every American soldier who 
did their duty and returned. This is not a reunion tinged by 
anxiety over the distancing effect that the war experience may 
^ a ^ a them, (as Life described in a 1966 story on marriage 
and war) . This is a precious family moment consecrated by that 
ubiquitous symbol of American might and protection, the American 
Flag on the woman's shoulder. 

Taken as a set, these covers form a story that can be 
articulated as; "The American soldier was called to duty in 
a foreign land. The American family supported him and bravely 
endured his absence. He took the fight to the enemy and 
vanquished him through American might. His brave leader gave 
him a heart-felt thanks and he returned to his loving family". 
This narrative should have been too sentimental and 
unsophisticated to be taken seriously. However, if sales figures 
are an Y indication, it was taken very seriously by large numbers 
of Americans. It seems that for this brief period of public 
anxiety over the war, the public's level of sophistication was 
also temporarily suspended making it highly receptive to this 
very dated and cliche narrative. 

This series almost became an entirely ephemeral phenomenon 
disappearing without a trace. These four weekly issues only 
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appeared in news stands and at supermarkets, and only appeared 
in the United States. They very quickly sold out, leaving them 
unavailable to libraries with subscriptions to Life. Had they 
not appeared in Life's 60 year anniversary issue in October 
of 1996, almost nobody would have remembered them or returned 
to them for critical analysis with the pall of war lifted. 
Moments in which the hegemonic narrative overlay woven into 
culture production is made visible are fleeting. It only occurs 
when societies are placed in an extreme situation. Invisibility 
is very quickly restored with the return to normality. Hence, 
artifacts such as this are vitally important to critical 
scholars . 

These moments occur on a smaller scale when a disaster such 
as Three Mile Island or Bhopal occurs. For a brief time the 
closed circle of journalists and their routine sources lose 
their monopoly on interpreting events. Contestation occurs, 
and a close study of how order is restored by the reimposition 
of the hegemonic narrative is possible (Galtung & Ruge, 1973). 
These periodic moments of narrative lapse deserve the scrutiny 
of scholars. Opportunities for clarity are rare, but if we 
look closely enough we may yet awaken from the cultural trance. 
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ABSTRACT 



Cohen v. San Bernardino Valley College: 
Employee Speech or Academic Freedom 



By Nancy Whitmore 
Department of Journalism 
Michigan State University 



The scope of First Amendment protection afforded a university professor’s speech 
has never been fully defined by the Supreme Court. Recently university have taken steps to 
discipline faculty members for certain types of in-class and out-of-class speech. Judicial 
resolution of these cases has largely ignored the questions of academic freedom and the 
university’s interest as a public employer to sanction an instructor’s speech. 

In Cohen v. San Bemadino Valley College , the Ninth Circuit struck down a 
university’s sexual harassment policy on grounds of unconstitutional vagueness and 
enjoined the institution from further disciplinary action against a professor who used 
sexually-charged speech in the teaching of a remedial English course. This paper argues 
that the Ninth Circuit erred in its application of the vagueness principle and its failure to 
address the rights of a university as a public employer to discipline the conduct and speech 
of an instructor. This paper also offers specific recommendations on law and policy in this 
free speech area. 



Cohen v. San Bernardino Valley College: 
Employee Speech or Academic Freedom 



Introduction 

The scope of First Amendment protection afforded a university 1 professor’s speech 
has never been fully defined by the Supreme Court . 2 Recently, universities have taken 
steps to discipline faculty members for certain types of in-class and out-of-class speech . 3 
Judicial resolution of these cases has largely ignored the questions of academic freedom 
and the university’s interest as a public employer to sanction an instructor’s speech . 4 In 
Harleston v. Jeffries , 5 however, the Supreme Court vacated a Second Circuit decision 
upholding a faculty member’s First Amendment right for racist speech made out-of-class 
and off-campus. Without comment on the First Amendment issue at stake in Harleston, the 
Court remanded the case to the Court of Appeals for further consideration in light of Waters 
v. Churchill, 6 a Supreme Court decision which upheld the dismissal of a public employee 
for workplace speech in a non-academic setting . 7 On reconsideration, the Second Circuit 



‘The word university is used throughout this paper to mean a publicly-funded university or college. 

2 Cohen v. San Bernardino Valley College, No. 95-55936DC, CV 94-1083-RSWL (9th Cir. Aug. 19, 1996) 
at 6 [hereinafter Cohen, (9th Cir. Aug. 19, 1996)]; Stephen A. Newman, At Work in the Marketplace of 
Ideas: Academic Freedom, The First Amendment, and Jeffries v. Harleston, 22 J.C. & U.L. 28 1 , 28 1 
(1995). 

3 Silva v. University of New Hampshire, 888 F. Supp. 293 (D.N.H. 1994); Cohen, (9th Cir. Aug. 19, 
1996); Harleston v. Jeffries, 115 S. Ct. 502 (1994); Levin v. Harleston, 966 F.2d 85 (2d Cir. 1992). See 
e.g., Timothy E. Di Domenico, Silva v. University of New Hampshire: The Precarious Balance Between 
Student Hostile Environment Claims and Academic Freedom, 69 ST. JOHN’S L. REV. 609, 614-616 
(1995); Donna Prokop, Controversial Teacher Speech: Striking a Balance Between First Amendment Rights 
and Education Interests, 66 S. CAL. L. REV. 2545, 2537 (1993). 

4 Di Domenico, supra note 3, at 619. Cohen, (9th Cir. Aug. 19, 1996) at 6-7; Newman, supra note 2, at 
281 ; Richard H. Hiers, New Restrictions on Academic Free Speech: Jeffries v. Harleston II, 22 J.C. & U.L. 
217, 218 (1995). 

5 1 15 S. Ct. 502 (1994). 

6 1 14 S. Ct 1878 (1994). 

’Richard H. Hiers, supra note 4, at 218. 
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overturned its original decision and upheld the removal of Jeffries from his position as 
department chair in retaliation for his remarks. 

It is unclear whether the Court, in Harleston, meant to send the signal that certain 
types of academic speech can be legally sanctioned by a university. Two years later in 
Cohen v. San Bernardino Valley College, the Ninth Circuit Court of Appeals overturned a 
U.S. District Court decision that upheld a university’s disciplinary action against a 
professor for violating the university’s sexual harassment policy. Dean Cohen, a tenured 
professor at San Bernardino Valley College (SBVC), used a sexually-charged, 
confrontational teaching style in a remedial English class . 8 One student became offended by 
Cohen’s profane and vulgar comments and his repeated focus on topics of a sexual nature . 9 
She claimed that Cohen would look down her shirt and told her she would receive a better 
grade if she met him in a bar . 10 When Cohen assigned a “Define Pornography” paper, the 
student asked for an alternative assignment but was refused one . 1 1 Eventually the student 
stopped attending class and as a result received a failing grade . 12 She subsequently 
complained to the chair of the English department and ultimately filed a written sexual 
harassment complaint against Cohen . 13 Relying on the SBVC Grievance Committee 
findings, the President of the District concluded that Cohen had violated the sexual 
harassment policy by creating a hostile learning environment . 14 The complaint was 

8 Cohen, (9th Cir. Aug. 19, 1996) at 3. Cohen v. San Bernardino Valley College, 883 F. Supp. 1407, 1410 
(C.D. Cal. 1995), rev’d, (9 the Cir. Aug. 19, 1996). 

9 Cohen, (9th Cir. Aug. 19, 1996) at 3. Cohen, 883 F. Supp. 1407, 1410 (C.D. Cal. 1995). 
l0 Cohen, 883 F. Supp. 1407, 1410 (C.D. Cal. 1995). 

"Cohen, (9th Cir. Aug. 19, 1996) at 4. Cohen, 883 F. Supp. 1407, 1410 (C.D. Cal. 1995). 

l2 Id. 

n Id. Cohen taught the remedial English class in this case in the spring of 1992. The student filed a formal 
grievance against Cohen on May 12, 1993. 

l4 Cohen, (9th Cir. Aug. 19, 1996) at 4-5. Cohen, 883 F. Supp. 1407, 1410-11 (C.D. Cal. 1995). On May 
26, 1993, the SBVC Faculty Grievance Committee held a hearing to determine whether the complaint was 
well-founded. At the conclusion of the hearing the Committee found that Cohen had violated the sexual 
harassment policy. The Grievance Committee recommended disciplinary action to the President of the 
District. The president issued a ruling which agreed with the Committee’s findings. 
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appealed to the San Bernardino Community College Board of Trustees. The trustees 
concurred with the president’s decision and instituted a disciplinary action against Cohen. 15 
Cohen filed suit in federal district court against SBVC, the Board of Trustees, the 
Grievance Committee, and several school authorities for violation of his First Amendment 
rights. The district court dismissed the Board of Trustees and the Grievance Committee 
from the lawsuit and upheld the disciplinary action against Cohen. 16 

Without comment on the Supreme Court’s decision in Harleston, the Ninth Circuit 
struck down the sexual harassment policy on grounds of unconstitutional vagueness, and 
enjoined the college from further disciplinary action against Cohen. 17 The court argued that 
a vague policy in the First Amendment context is unconstitutional because it fails to provide 
adequate notice of prohibited conduct, results in arbitrary and discriminatory application, 
and chills speech. 18 The harassment policy at issue in Cohen was drawn from the statutory 
framework of Title VII of the Civil Rights Act of 1964, which regulates workplace sexual 
discrimination, and Title IX of the Educational Amendments of 1972, which covers sexual 
discrimination in education. 19 

In light of Harleston, the Ninth Circuit’s opinion offers an unsatisfactory analysis 
of the issue in Cohen. As a result, universities are left without clear guidelines in the 
implementation of disciplinary policies that cover certain types of faculty speech. The court 



15 Cohen, (9th Cir. Aug. 19, 1996) at 4-5. Cohen, 883 F. Supp. 1407, 1410-11 (C.D. Cal. 1995). On 
Nov. 17, 1993, the Board of Trustees found that Cohen engaged in sexual harassment which unreasonably 
interfered with an individual’s academic performance and created an intimidating, hostile, or offensive 
learning environment. The Trustees ordered Cohen to (1) provide a syllabus concerning his teaching style, 
purpose, content, and method to his students at the beginning of class and to the department chair by certain 
deadlines; (2) attend a sexual harassment seminar within ninety days; (3) undergo a formal evaluation 
procedure in accordance with the collective bargaining agreement; and (4) become sensitive to the particular 
needs and backgrounds of his students, and to modify his teaching strategy when it becomes apparent that 
his techniques create a climate which impedes the students’ ability to learn. 

l6 Cohen, 883 F. Supp. 1407, 1421-22 (C.D. Cal. 1995). 

l7 Cohen, (9th Cir. Aug. 19, 1996) at 3, 9. 

18 Cohen, (9th Cir. Aug. 19, 1996) at 7. 

19 Cohen, (9th Cir.. Aug. 19, 1996) at 4; Di Domenico, supra note 3, at 612-613. 



said in Cohen that it would not decide “whether the College could punish speech of this 
nature if the Policy were more precisely construed by authoritative interpretive guidelines or 
if the College were to adopt a clearer and more precise policy. Rather, we hold that the 
Policy is simply too vague as applied to Cohen in this case.” 20 With this case as a 
backdrop, this paper analyzes whether the Cohen court erred in its application of the 
vagueness principle and whether universities have a right to discipline instructors for 
certain types of sexually-charged classroom communication. Part I of this paper surveys 
the vagueness principle in case law. Part II analyzes the rights of a college as an employer 
to discipline the conduct and speech of an instructor. Part IH examines the notion of a 
“hostile environment” in sexual harassment cases. Part IV discusses the idea of academic 
freedom in the classroom and explores Cohen’s contention that his sexually-charged 
classroom speech is protected under the First Amendment. Part V offers specific 
recommendations on law and policy in this area. 

VOID-FOR- VAGUENESS DOCTRINE 

The void-for-vagueness doctrine was first applied by the Supreme Court to 
regulatory or economic -control legislation in early part of the 20th century. 21 The Court’s 
use of the vagueness doctrine in free speech cases did not become prevalent until the late 
1940s and early 1950s. 22 Since then, the Court has put forth several reasons for 
implementing the vagueness doctrine. First, vague laws can trap the innocent by not 
providing a fair warning that the conduct is proscribed. 23 The Court has insisted that laws 
give a person of ordinary intelligence an adequate notice of the type of conduct 



20 Id. at 7. 

21 A. G. A., The Void-For-Vagueness Doctrine in the Supreme Court, 109 U. PA. L. REV. 67, 74 n.38 
(1960). 

22 Id. 

23 Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 
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prohibited . 24 However, the Court does not hold the statute to “mathematical certainty,” and 
has made exceptions for laws that address a specific group of people . 25 Second, the Court 
has concluded that vague statutory language permits selective law enforcement and the 
denial of due process . 26 “[I]f arbitrary and discriminatory enforcement is to be prevented, 
laws must provide explicit standards for those who apply them .” 27 Third, a vague conduct 
statute that abuts the First Amendment can inhibit and chill individual expression. These 
statutes, therefore, demand greater precision and clarity than would be demanded in other 
contexts . 28 Because uncertain meanings require individuals to ‘“steer far wider of the 
unlawful zone’ than if the boundaries of the forbidden areas were clearly marked ,” 29 such 
statutes can infringe on protected areas of speech. Finally, criminal statutes require a higher 
standard of certainty than statutes involving civil sanctions . 30 A vague statute may be saved 
if a judicial interpretation can provide a definition as clear as those used in common law , 31 
or if the statute can be limited to specific speech unprotected by the First Amendment . 32 

While the Court is more tolerant of vague laws with civil rather than criminal 
sanctions, it applies strict judicial scrutiny to statutes that regulate individual rights, such as 

24 Id. 

25 Parker v. Levy, 417 U.S. 733, 756 (1974), held that military society is different from civilian society and 
thus Congress is “permitted to legislate both with greater breadth and with greater flexibility when 
prescribing the rules by which the (military) should be governed.” See also: Village of Hoffman Estates v. 
Flipside, Hoffman Estates, Inc., 445 U.S. 489, 500-01 (1982). The Court contended that a local ordinance 
was not unconstitutionally vague because it applied to a business person and a “business person of ordinary 
intelligence would understand” the terms and application of the law. 

26 Smith v. Goguen, 415 U.S. 566, 576 (1974). 

27 Grayned at 108. 

22 Id. Rita E. Tautkus, Speech Regulation at the University of California: Void For Vagueness or 
Overbreadth? 32 SANTA CLARA L. REV. 1259, 1270 (1992). 

29 Baggett v. Bullitt, 377 U.S. 360, 372 (1964). 

30 Kolender v. Lawson, 461 U.S. 352, 359, n.8 (1983). 

31 Rose v. Locke, 423 U.S. 48, 50-52 (1975). 

32 Chaplinsky v. State of New Hampshire, 315 U.S. 568, 573 (1942). Gooding v. Wilson, 405 U.S. 518, 
522 (1972). 
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freedom of speech. 33 Under the strict scrutiny test, government must justify its regulation 
on the grounds that it serves a compelling state interest and that the least restrictive means 
were used to achieve that interest. The policy at issue in Cohen involved disciplinary 
actions by a government employer. After finding Cohen in violation of the SB VC sexual 
harassment policy, the Board of Trustees ordered Cohen to: 



1. Provide a syllabus concerning his teaching style, purpose, content, and 
method to his students at the beginning of class and to the department chair 
by certain deadlines; 

2. Attend a sexual harassment seminar within ninety days; 

3. Undergo a formal evaluation procedure in accordance with the collective 
bargaining agreement; and 

4. Become sensitive to the particular needs and backgrounds of his 
students, and to modify his teaching strategy when it becomes apparent that 
his techniques create a climate which impedes the students’ ability to learn. 34 



Cohen was then advised that “further violation of the Policy would result in further 
discipline ‘up to and including suspension or termination.’” 35 The Board also ordered that 
its decision be placed in Cohen’s personnel file. 36 Although these actions may have serious 
effects on future employment opportunities, the discipline involved clearly would not be 
considered a criminal sanction by the judicial system. The SBVC sexual harassment policy, 
therefore, should not be held to the same degree of certainty required of criminal statutes. 

The SBVC sexual harassment policy prohibited sexual harassment by employees of 
the college. The policy defined sexual harassment as “unwelcome sexual advances, 
requests for sexual favors, and other verbal, written, or physical conduct of a sexual 
nature. It includes, but is not limited to, circumstances in which: 



1 . Submission to such conduct is made explicitly or implicitly a term or 
condition of a student’s academic standing or status. 

33 Tautkus, supra note 28, at 1275. Smith v California, 361 U.S. 147, 151 (1959). 

^Cohen, (9th Cir. Aug. 19, 1996) at 5. Cohen, 883 F. Supp. 1407, 1411 (C.D. Cal 1995). 
35 Cohen, (9th Cir. Aug. 19, 1996) at 6. 

36 W. 
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2. Such conduct has the purpose or effect of unreasonably interfering with 
an individual’s academic performance or creating an intimidating, hostile, or 
offensive learning environment. 

3. Submission to or rejection of such conduct is used as the basis for 
academic success or failure. 37 

SBVC concluded that Cohen’s teaching methods created a “hostile learning environment” 
in violation of the college’s sexual harassment policy. 38 The Ninth Circuit held that the 
terms of the policy were unconstitutionally vague as applied to Cohen. Cohen’s speech, the 
court contended, “did not fall within the core region of sexual harassment as defined by the 
Policy.” 39 

When government regulations touch upon freedom of speech, special clarity is 
demanded. 40 The regulation must be drafted more narrowly so that it is limited to conduct 
that is the legitimate interest of the government. 41 Stricter standards of statutory vagueness 
are applied in these cases because the regulation has the potential to restrict expression on 
the basis of content. Content-based government statutes demand strict scrutiny. 42 
“Government’s ability to impose content-based burdens on speech raises the specter that 
the Government may effectively drive certain ideas or viewpoints from the marketplace.” 43 
The exclusion of ideas from the marketplace may not be based on content alone unless the 
strict scrutiny standard is met or the speech prohibited falls into a category not accorded the 
full protection of the First Amendment. 44 Marketplace restrictions on speech must 



37 Id., at 4. 

38 M„ at 6. 

39 W., at 7. 

■“Smith, at 573. JEROME A. BARRON & C. THOMAS DIENES, FIRST AMENDMENT LAW IN A NUT SHELL, 
45 (1993). 

41 BARRON, supra note 40, at 46. 

42 M„ at 193. 

43 Simon & Schuster v. New York State Crime Victims Board, 19 Med. L. Rptr. 1609, 1614 (1991). 
^BARRON, supra note 40, at 195. 
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overcome strong barriers because in the public forum free speech values are maximized . 45 
The public forum concept has been used to extend the reach of First Amendment 
protection . 46 At the heart of the First Amendment is the belief that open public debate 
among citizens deserves the utmost protection against government interference . 47 In places 
traditionally devoted to or explicitly designated for public assembly and debate, “the rights 
of the State to limit expressive activity are sharply circumscribed .” 48 Government 
regulations that inhibit the free flow of ideas and opinions in these “quintessential public 
forums” must, therefore, meet the strictest of standards . 49 

In Perry Educ. Assn. v. Perry Local Educators’ Assn, the Court recognized two 
additional categories of public forums — the limited public forum and the nonpublic forum. 
A state creates a limited public forum if it opens up a piece of government property to the 
public at large for assembly and speech. “[A] State is not required to indefinitely retain the 
open character of the facility,” but as long as it does so it is bound by the strict scrutiny 
standard . 50 Nonpublic forums, on the other hand, are publicly owned facilities that have 
been dedicated for communicative or noncommunicative purposes, “but that have never 
been designated for indiscriminate expressive activity by the general public .” 51 

Implicitly in the concept of the nonpublic forum is the right to make 
distinctions in access on the basis of subject matter and speaker identity. 

These distinctions may be impermissible in a public forum but are inherent 
and inescapable in the process of limiting a nonpublic forum to activities 
compatible with the intended purpose of the property. The touchstone for 

45 Perry Ed. Assn. v. Perry Local Ed. Assn., 460 U.S. 37, 45 (1983). 

46 W. 

47 Whitney v. California, 274 U.S. 357, 375-376 (1927). New York Times v. Sullivan, 376 U.S. 254, 270 
(1964). 

48 Perry at 45. 

49 Id. 

50 Id 

5l RODNEY A. SMOLLA, FREE SPEECH IN AN OPEN SOCIETY 210 (1992). 
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evaluating these distinctions is whether they are reasonable in light of the 
purpose which the forum at issue serves . 52 

In Perry, a school district’s mail facilities were considered a nonpublic forum 
because the school district had never opened its mail system to “indiscriminate use by the 
general public .” 53 Even though the school district allowed outside organizations to use its 
facilities, the Court held that “selective access does not transform government property into 
a public forum .” 54 In United States Postal Service v. Council of Greenburgh, the Court 
recognized that the “First Amendment does not guarantee access to property simply because 
it is owned or controlled by the government .” 55 

The speech at issue in Cohen was in-class communication. The SBVC sexual 
harassment policy prohibited employee conduct, including speech, that unreasonably 
interfered with an individual’s academic performance or created an intimidating, hostile, or 
offensive learning environment . 56 The policy, which has the potential to restrict speech on 
the basis of content, does not raise the “specter that Government may effectively drive 
certain ideas or viewpoints from the marketplace .” 57 Cohen’s classroom by tradition and 
designation is not an open or limited forum for public communication, and Cohen’s speech 
is not an indiscriminate expressive activity. Cohen’s classroom is a nonpublic forum that 
was not open for indiscriminate use by the general public. As a nonpublic forum, Cohen’s 
classroom activities are not governed by the strict scrutiny standard and may be limited by 
the government so long as the limitations are compatible with the intended purpose of the 
classroom. The Court has concluded that the “State, no less than a private owner of 
52 Perry at 49. 

53 Perry at 47. 

5A ld. 

55 United States Postal Service v. Council of Greenburgh, 453 U.S. 114, 129 (1981). 

56 Cohen, (9th Cir. Aug. 19, 1996) at 4. 

57 Simon at 1614. 
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property, has power to preserve the property under its control for the use to which it is 
lawfully dedicated.” 58 

In the nonpublic forum, free speech values are minimized because open public 
assembly and debate are not an issue here. Regulations, therefore, no longer touch upon 
sensitive areas of protected speech as ample alternative channels exist outside the nonpublic 
forum for free speech activity. In this environment, where entire classes of speech may be 
excluded 59 and government regulation is largely upheld, 60 the void-for-vagueness doctrine 
does not apply. The vagueness doctrine is concerned with the facial validity of the law. 61 It 
operates on the belief that legislatures are “capable of drafting the law more narrowly so 
that it is limited to conduct that is the legitimate concern of government.” 62 Policies 
governing the use and activities of nonpublic forum are, by their nature, limited in physical 
as well as regulatory scope to specific actions and behaviors in specific places. Because of 
its limited physical scope, a policy governing a nonpublic forum affects fewer people and 
is, therefore, less likely to be misunderstood or selectively enforced than a government 
statute that is applied to the public at large. Where a policy is limited to a specific group of 
people, the Court has permitted less clarity and precision than in other contexts. 63 In Parker 
v. Levy, the Court reversed a Third Circuit ruling that held Article 133 of the military code 
void for vagueness. Article 133 prohibits “conduct unbecoming an officer or gentleman.” 
The Court held that the phrase “‘void for vagueness’ simply means that criminal 
responsibility should not attach where one could not reasonably understand that his 
contemplated conduct is proscribed; in determining the sufficiency of such notice, a statute 

58 Adderley v. Florida, 385 U.S. 39, 47 (1966). 

59 SMOLLA, supra note 51, at 211. 

“BARRON, supra note 40, at 207. 

61 Id., at 45. 

62 Id., at 46. 

63 See note 25 and accompanying text. 
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must of necessity be examined in the light of the conduct with which a defendant is 
charged .” 64 An examination of the SB VC sexual harassment policy in light of Cohen’s 
conduct and his repeated focus on topics of a sexual nature would leave few persons of 
ordinary intelligence guessing as to whether Cohen’s conduct is proscribed by the policy. 

In Parker, the Court applied the vagueness standard specifically to military 
personnel. Under that rationale, it would be hard to contend that faculty members of 
ordinary intelligence were left without clear guidance as to whether Cohen’s conduct was 
prohibited by the sexual harassment policy. Furthermore, the Court has “repeatedly 
expressed its reluctance to strike down a statute on its face where there were a substantial 
number of situations to which it might be validly applied .” 65 The Court said that “even if 
there are marginal applications in which a statute would infringe on First Amendment 
values, facial invalidation is inappropriate if the ‘remainder of the statute . . . covers a 
whole range of easily identifiable and constitutionally proscribable . . . conduct .’” 66 The 
SBVC sexual harassment policy covers a wide range of conduct that is easily identifiable 
and constitutionally proscribable. 

The void-for-vagueness argument is further invalidated when the speech restriction 
in question applies to public employees. In Waters v. Churchill, the Court held that speech 
restrictions governing public employee speech “must be treated differently with regard to 
procedural requirements .” 67 A public employer, for example, may prohibit its employees 
from being “rude to customers.” Although this standard is too vague when applied to the 
general public, the regulation is consistent with the First Amendment when applied to 
government employee speech . 68 In light of the fact that the policy in Cohen restricted the 

^Parker at 757. 

65 Id., at 760. 

66 Id. 

67 Waters v. Churchill, No. 92-1450, slip op. at 10 (1994). 

6 *Id. 
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conduct of a specific group of government employees speaking in a nonpublic forum and 
that the violation imposed did not involve criminal sanctions, the Ninth Circuit Court erred 
when it applied the void-for-vagueness doctrine to SBVC sexual harassment policy. The 
Court has clearly spoken that the vagueness doctrine should not be applied in cases of this 
nature. 



Public Employer v. Public Employee 

In Cohen v. San Bernardino Valley College, the U.S. District Court held that 
“[e]ven if the sexual harassment policy at issue here would have been considered 
impermissibly vague or overboard if applied to the public at large, ... the College as a 
public employer has greater substantive and procedural power to regulate its employees’ 
speech,” and, therefore, the policy is “not invalid on its face .” 69 This holding is consistent 
with the Supreme Court’s findings in Pickering v. Board of Education. In Pickering, the 
Court recognized that the “State has interests as an employer in regulating the speech of its 
employees .” 70 The problem, the Court contended, is to “arrive at a balance between the 
interest of the teacher, as a citizen, in commenting upon matters of public concern and the 
interest of the State, as an employer, in promoting the efficiency of the public services it 
performs through its employees .” 71 In Pickering, the Court defined two areas where the 
government’s interest as an employer would be given priority. If a teacher’s speech 
impeded the “proper performance of his daily duties in the classroom” or interfered with 
“the regular operation” of the school, the government’s disciplinary interests as an 
employer would be given greater weight than the employee’s free speech claim . 72 

The Court followed this line of reasoning in Arnett v. Kennedy when it held: 

69 Cohen, 883 F. Supp. 1407, 1421 (C.D. Cal. 1995). 

70 Pickering v. Board of Education, 391 U.S. 463, 568 (1968). 

7I M 

n Id., at 572-73. 
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[T]he government, as an employer, must have wide discretion and control 
over the management of its personnel and internal affairs. This includes the 
prerogative to remove employees whose conduct hinders efficient operation. 

. . . Prolonged retention of a disruptive or otherwise unsatisfactory 
employee can adversely affect discipline and morale in the work place, 
foster disharmony, and ultimately impair the efficiency of an office or 
agency. 73 

In Connick v. Myers, the Court emphasized that when close working relationships are 
required to fulfill public responsibilities, “a wide degree of deference to the employer’s 
judgment is appropriate.” 74 Furthermore the Court said that a government employer need 
not allow disruption of the workplace and destruction of working relationships before 
taking action. 75 

On July 20, 1991, Professor Leonard Jeffries, Jr., made anti-Semitic and racist 
remarks in a public address at the Empire State Black Arts and Cultural Festival. Public 
reaction to the speech was intense. 76 “Political leaders called for Jeffries’ dismissal. Even 
Mario Cuomo, then-governor of New York State, called upon the City College to ‘take 
action or explain why it doesn’t.’” 77 In March 1992, Jeffries was removed from his job as 
chair of the Black Studies Department, and later filed suit in federal court, challenging the 
action as a violation of his First Amendment rights. He prevailed in trial court and won 
again when the university appealed to the Second Circuit Court. In 1994, the Supreme 
Court vacated the decision and remanded the case to the Second Circuit for further 
consideration in light of Waters v. Churchill. On remand, the Court of Appeals dismissed 
Jeffries’ claim. 



73 Arnett v. Kennedy, 416 U.S. 134, 168 (1974). 
74 Connick v. Myers, 461 U.S. 138, 151-52 (1983). 
75 W„ at 152. 

76 Newman, supra note 2, at 284. 

11 Id. 
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“Jeffries owed his sudden reversal of fortune to a developing area of free speech 
law .” 78 In Waters, the Court clarified the Pickering-Connick balancing test and drew a 
distinct line between government’s role, as an employer, in regulating the speech of its 
employees and government’s role, as government, in regulating the speech of the public at 
large. The Court held that for speech by a government employee to be protected by the First 
Amendment, it “ must be on a matter of public concern, and that the employee’s interest in 
expressing herself on this matter must not be outweighed by any injury the speech could 
cause to ‘“the interest of the State, as an employer, in promoting the efficiency of the public 
service it performs through its employees .’”” 79 The Court has “always assumed . . . that 
the government as an employer . . . has far broader powers than does the government as a 
sovereign. To begin with, even many of the most fundamental maxims of our First 
Amendment jurisprudence cannot reasonably be applied to speech by government 
employees .” 80 Citing the landmark freedom of speech cases Whitney v. California , 81 
Cohen v. California , 82 and New York Times v. Sullivan , 83 the Court drew clear 
distinctions between the freedom accorded the public at large and freedom accorded public 
employees. Public employees, the Court said, do not have the same degree of freedom as 
the general public to use offensive speech, spread false ideas, criticize government 
officials, and participate in political campaigns . 84 In language applicable to Cohen, the 
Court said, ‘The First Amendment demands a tolerance of ‘verbal tumult, discord, and 
even offensive utterance,’ as ‘necessary side effects of . . . the process of open debate.’ 

n Id., at 287. 

79 Waters v. Churchill, No. 92-1450, slip op. at 5. (Emphasis added). 
m Id., at 9. (Emphasis added.) 

8, 274 U.S. 357 (1927). 

82 403 U.S. 15 (1971). 

83 376 U.S. 254 (1964). 

84 Waters, at 9-10. 
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But we have never expressed doubt that a government employer may bar its employees 
from using . . . offensive utterances to members of the public or the people with whom 
they work .” 85 

The Pickering, Connick, and Waters analysis was adopted by the Eight Circuit to 
uphold the removal of certain photographs from a display case at the University of 
Minnesota at Duluth. In Burnham v. Ianni, the court said that the chancellor’s decision to 
suppress certain non-verbal expressive conduct by faculty members did not violate the First 
Amendment . 86 Dissenting in Burnham, Circuit Judge Beam argued that Pickering, 

Connick, and Waters were inapplicable to the case because the speech at issue in Burnham 
did not affect workplace efficiency and harmony . 87 According to Beam, employee speech 
must affect the “morale of the work force and damage the program’s reputation” before it 
can be suppressed. In language which would uphold the regulation of speech in Cohen, 
Beam contended, “I do not believe that an employer must unreasonably endure dissident 
and offensive speech without recourse simply because of the First Amendment. As noted in 
Waters, however, the government employer must make a substantial showing that the 
speech is, in fact, disruptive before it may be punished .” 88 In Waters as well as in the 
subsequent cases that led to Waters, the Court sent a strong message that the type of 
conduct and language used by Cohen in the classroom is clearly without First Amendment 
protection. In this regard, the U.S. District Court was correct in its initial holding of the 
case. Consequently, the Ninth Circuit erred in its reversal of that holding. 



g5 fd., at 9. 

86 Burnham v. Ianni, No. 95-1962 (8th Cir. Oct. 16, 1996) at 12. 
"Id., at 22. 

88 W., at 23. 
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hostile Environment 



In the area of sexual harassment, two administrative codes have precedent — Title 
IX of the 1972 Educational Amendments and Title VII of the 1964 Civil Rights Act. Title 
IX, which governs sexual discrimination in the educational context, has been used in cases 
involving female students who were confronted with quid pro quo sexual discrimination. 89 
In Alexander v. Yale University , 90 the Second Circuit dismissed a sexual harassment 
lawsuit on grounds that graduation mooted the claim of the students. 91 Alexander, the first 
suit of this kind, was handed down before the Supreme Court defined the reach of Title IX 
in area of the sexual harassment. Since Alexander, the Court has concluded that a Title IX 
sexual harassment claim can be brought by a private right of action against any program 
within an educational institution that receives federal funds. 92 Such claims extend to issues 
of sexual discrimination in the hiring, promotion, or firing of faculty as well as sexual 
harassment of female staff, faculty, and student workers. 93 However the Supreme Court 
has never explicitly applied Title IX to a hostile environment cause of action. 94 
Furthermore, a Title IX suit can only be brought against the institution and not the 
individual who sexually harasses the student. 95 “The basis for institutional liability must be 
evidenced by the institution’s failure to establish adequate, reasonable procedures for 
processing complaints of sexual harassment, or for failing to follow through in the 
enforcement of such complaints.” 96 Under the present definition of Title IX, the Court 

89 Di Domenico, supra note 3, at 61 1. 

*>631 F.2d 178 (2d Cir. 1980). 

9l Elaine D. Ingulli, Sexual Harassment in Education, 18 RUTGERS L.J. 281, 290. 

92 Id., at 290- 91. 

93 Id., at 291. 

94 Di Domenico, supra note 3, at 619. 

95 Ingulli, supra note 88, at 292. 

96 Id 
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would reject a sexual harassment claim brought against an instructor for creation of a 
hostile environment, and, in this regard, Title IX has no direct bearing on the Cohen case. 

The majority of sexual harassment cases involve workplace discrimination and are 
litigated under Title VII of the 1964 Civil Rights Act. Title VII makes it “an unlawful 
employment practice for an employer ... to discriminate against any individual with 
respect to his compensation, terms, conditions, or privileges of employment, because of 
such individual’s race, color, religion, sex, or national origin.” 97 The Supreme Court 
addressed the issue of sexual harassment in the workplace for the first time in Meritor 
Savings Bank v. Vinson. 9 * In Meritor, the Court adopted the Equal Employment 
Opportunity Commission’s (EEOC) definition of the forms of sexual discrimination 
prohibition by Title VII. The EEOC’s definition, which was outlined in a set of 
administrative guidelines issued in 1980, held that sexual harassment included the creation 
of “an intimidating, hostile, or offensive working environment.” 99 These guidelines 
established “the right to work in an environment free from discriminatory intimidation, 
ridicule, and insult.” 100 Although the Court explained that the guidelines were not 
‘“controlling upon the courts by reason of their authority,”’ it contended that such 
guidelines do ‘“constitute a body of experience and informed judgment to which courts and 
litigants may properly resort for guidance.’” “Since the Guidelines were issued, courts 
have uniformly held, and we agree, that a plaintiff may establish a violation of Title VII by 
proving that discrimination based on sex has created a hostile or abusive work 
environment.” 101 Furthermore, the Court concluded that the phrase “terms, conditions, or 



97 42 U.S.C. § 2000e-2(a)(l). 
98 477 U.S. 57 (1986). 

"Id., at 65. 
m Id 

101 Id., at 66. 
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privileges of employment” in Title VII included the ‘“entire spectrum of disparate treatment 
of men and women’ in employment .” 102 

In Harris v. Forklift Systems , 103 the Court expanded the Title VII protection against 
a hostile work environment to include severe or pervasive discriminatory conduct that does 
not seriously affect the psychological well-being of the plaintiff . 104 According to the Court, 
a hostile work environment “can be determined only by looking at all the circumstances. 
These may include the frequency of the discriminatory conduct; its severity; whether it is 
physically threatening or humiliating, or a mere offensive utterance; and whether it 
unreasonably interferes with an employee’s work performance .” 105 The Court held that 
“Title VII comes into play before the harassing conduct leads to a nervous breakdown. A 
discriminatory abusive work environment, even one that does not seriously affect 
employees’ psychological well-being, can and often will detract from employees’ job 
performance, discourage employees from remaining on the job, or keep them from 
advancing in their careers .” 106 

Taken together, Meritor and Harris provide a strong defense of the EEOC 
regulations that outlaw sexual harassment as a form of sex discrimination under Title VII. 

In applying Title VII principles, EEOC regulations state that employers are “responsible for 
its acts and those of its agents and supervisory employees with respect to sexual 
harassment regardless of whether the specific acts complained of were authorized or even 
forbidden by the employer and regardless of whether the employer knew or should have 
known of their occurrence .” 107 According to the EEOC, sexual harassment in the 

102 Id., at 64. 

103 1 14 S. Ct. 367 (1993). 

m Id, at 370-71. (Emphasis added.) 

l05 Id., at 371. 

m Id., at 370-71. 

i07 29 C.F.R. § 1604.11 
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workplace includes conduct between fellow employees as well as between non-employees 
and employees. 108 EEOC regulations conclude that “[prevention is the best tool for the 
elimination of sexual harassment. An employer should take all steps necessary to prevent 
sexual harassment from occurring, such as affirmatively raising the subject, expressing 
strong disapproval, developing appropriate sanctions, . . . and developing methods to 
sensitize all concerned.” 109 

The harassment policy and subsequent disciplinary action at issue in Cohen was 
developed according to the principles set forth by the federal government. Under Title IX, 
the government can hold a university liable for the failure to “adopt and communicate 
procedures for dealing with the problems of sexual harassment.” 1 10 Title VII, as defined by 
the Court and EEOC regulations, clearly outlaws the type of conduct at issue in Cohen. 
However, Title VII of the 1964 Civil Rights Act applies specifically to workplace sexual 
harassment among employees. According to EEOC guidelines, “An employer may also be 
responsible for the acts of non-employees, with respect to sexual harassment of employees 
in the workplace.” 1 1 1 In this context, if an employer is responsible, under Title VII, for the 
sexually discriminatory conduct of a non-employee, over whom the employer has no direct 
disciplinary control, then an employer should also be responsible for the sexually 
discriminatory conduct of an employee, over whom the employer has direct disciplinary 
control. Such a situation is especially substantive when, as in Cohen, SBVC (the 
employer) required the student (a non-employee) to interact with Cohen (the employee) for 
a substantial length of time. If the student refused, she would suffer a financial loss at the 
hand of SBVC as well as a set back in her educational pursuits. In this regard, the 
classroom student is similar to a captive audience member. 

m I& 

109 M 

ll0 Ingulli, supra note 88, at 292. 
m 29 C.F.R. § 1604.11 
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Speech rights have been limited by the Court in captive audience situations 
involving substantial privacy interests. 112 In Robinson v. Jacksonville Shipyards, Inc., a 
Florida District Court held that female workers “are a captive audience in relation to the 
speech that comprises the hostile work environment.” 113 ‘“Few audiences are more captive 
than the average worker. . . . Certainly, if employer-employee relations involve sufficient 
coercion that we justify regulation in other contexts, then this coercion does not suddenly 
vanish when the issue is submission to racist or sexist speech.””" 4 Workers and students 
are captive audience members because they must endure sexist speech until such time as 
they can find a new job or transfer to another class. In the case of Cohen, no opportunity 
for transfer existed because no other teacher taught English 015 at that time. Therefore, the 
student either had to complete the class or suffer a financial loss as well as a set back in her 
program. Under these conditions, the student’s situation becomes analogous to the 
worker’s situation in Robinson, and, therefore. Title VII protections should apply. 

Academic Freedom and the First Amendment 

When Dean Cohen was accused of violating the SBVC sexual harassment policy, 

he argued that his right to academic freedom prevented the college from punishing his 

classroom speech. 1 1 5 The idea of academic freedom was first referred to by the Court in a 

dissent by Justice Douglas in Adler v. Board of Education. 116 Justice Douglas argued that 

the “very threat” that a teacher may be called upon to defend past memberships and 

associations “is certain to raise havoc with academic freedom.” 117 Eleven months later, in 

ll2 David M. Jaffee, Walking the Constitutional Tightrope: Balancing title VII Hostile Environment Sexual 
Harassment Claims with Free Speech Defenses, 80 MINN. L. R. 979, 1006 (1996). 

m 760 F. Supp. I486, 1535 (M.D. Fla. 1991). 

114 M 

115 Cohen, 883 F. Supp. 1407, 1412 (C.D. Cal. 1995). 
ll6 342 U.S. 485 (1952). 

1 l7 Adler, at 509. At issue in Adler as well as the six academic freedom cases that followed was the right of 
the state to obtain adequate assurance that an employee, namely a teacher, was not engaged in subversive 



Wieman v. Updegraff,"* the Court ostensibly reversed its holding in Adler and declared a 
state loyalty oath unconstitutional without referring directly to academic freedom or the 
First Amendment rights of speech or association . 1 19 It wasn’t until Sweezy v. New 
Hampshire 120 that the Court called upon the notion of academic freedom to resolve a 
subversive activities case. At issue in Sweezy was the constitutional limits of the 
government’s inquiry into the political beliefs and associations of its citizens. Part of the 
government’s investigation focused on Sweezy’ s lectures at the University of New 
Hampshire. The Court held that the investigation was “an invasion of petitioner’s liberties 
in the areas of academic freedom and political expression .” 121 

To impose any strait jacket upon the intellectual leaders in our colleges and 
universities would imperil the future of our Nation. No field of education is 
so thoroughly comprehended by man that new discoveries cannot yet be 
made. . . . Scholarship cannot flourish in an atmosphere of suspicion and 
distrust. Teachers and students must always remain free to inquire, to study 
and to evaluate, to gain new maturity and understanding; otherwise our 
civilization will stagnate and die . 122 

Ten years after Sweezy, in Keyishian v. Board of Regents,' 2 * the Court 
incorporated the concept of academic freedom within the guarantees of the First 
Amendment. “Our Nation is deeply committed to safeguarding academic freedom,” the 
Court argued. “That freedom is therefore a special concern of the First Amendment, which 
does not tolerate laws that cast a pall of orthodoxy over the classroom .” 124 In Keyishian, 



activity. The statutes at issue in these cases stem from the McCarthy era fear that members of the 
Communist Party were infiltrating public employment in public schools. The Court eventually declared 
such statutes unconstitutional when the statute failed to distinguish between innocent and knowing 
subversive membership. 

118 344 U.S. 183 (1952). 

ll9 Richard H. Hiers, supra note 4, at 219-20. 

120 354 U.S. 234 (1957) 

121 Id., at 250. 

122 M 

,23 385 U.S. 589 (1967). 
m Id„ at 603. 
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the Court feared that the threat of sanctions may chill academic speech and inhibit 
scholarship. 125 

Sweezy and Keyishian are the Court’s landmark academic freedom cases. 126 Three 
additional academic freedom cases were decided during this time. 127 In the resolution of all 
three cases, the Court relied on the precedent it set in Sweezy and later in Keyishian. In 
each case, the infringement on faculty interests came from McCarthy era state statutes 
aimed at barring potential “subversives” from the faculties of public schools and 
universities. Some cases involved the disclosure of organizational memberships both past 
and present and others involved state-imposed loyalty oaths or affidavits. All were 
unconstitutional under the First Amendment guarantees of speech and association 
regardless of the constitutional status afforded the Court’s newly articulated concept of 
academic freedom. 

In 1972, the Court returned to Sweezy and Keyishian to uphold the right of a group 
of college students to organize a local chapter of Students for a Democratic Society. In 
Healy v. James, the Court said, “The mere disagreement of the President with the group’s 
philosophy affords no reason to deny it recognition. . . . The College, acting here as the 
instrumentality of the State, may not restrict speech or association simply because it finds 
the views expressed by any groups to be abhorrent.” 128 However, the Court drew a distinct 
line between the constitutional right to speech and association, which students and faculty 
both retain within the academic community, and the power of the university to enforce its 
rules and regulations. “‘We . . . hold that a college has the inherent power to promulgate 
rules and regulations; that it has the inherent power properly to discipline; that it has power 



125 Id., at 603-04. 

l26 Richard H. Hiers, supra note 4, at 224. 

127 Shelton v. Tucker, 364 U.S. 479 (1960). Baggett v. Bullitt, 377 U.S. 360 (1964). Whitehill v. Elkins, 
389 U.S. 54 (1967). 

I28 408 U.S. 169, 187 (1972). 
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appropriately to protect itself and its property. . . .”’ 129 Lower courts have applied this line 
of reasoning to uphold a university’s right to review the teaching methods of its faculty and 
to institute disciplinary procedures, including dismissal, when necessary. 

In Hetrick v. Martin, the Sixth Circuit Court upheld the dismissal of a nontenured 
teacher because her teaching philosophy was incompatible with the “pedagogical aims of 
the University .” 130 The court said, “Whatever may be the ultimate scope of the amorphous 
‘academic freedom’ guaranteed to our Nation’s teachers and students, it does not 
encompass the right of a nontenured teacher to have her teaching style insulated from 
review by her superiors .” 1 31 Several similar cases exist. In two separate decisions, the Fifth 
Circuit Court allowed the dismissal of two university teachers, one for “continual lack of 
cooperation and unacceptable conduct ,” 132 and the other for “abusive use of profanity in the 
classroom .” 133 Relying on Connick v. Myers , 134 the court said that the “limits of first 
amendment protection of speech afforded public employees ... is to prevent suppression 
of such employees’ participation in public affairs and ‘chilling’ of their freedom of political 
association .” 135 In Carley v. Arizona, the Court of Appeals of Arizona held that 
“[a]cademic freedom is not a doctrine to insulate a teacher from evaluation by the institution 
that employs him .” 136 The Sixth Circuit Court carried the analysis one step further when it 
upheld the right of university officials to enter a professor’s classroom and interrupt the 
class with shouted commands and criticisms of the professor’s teaching skills. Such 

129 Id., at 192. 

130 480 F.2d. 705, 709 (1973). 

131 M 

132 Hillis v. Stephen F. Austin State University, 665 F.2d. 547, 552 (5th Cir. 1982). 

133 Martin v. Parrish, 805 F.2d. 583, 583 (5th Cir. 1986). 

134 461 U.S. 138 (1983). See note 74 and accompanying text. 

135 Martin, at 584. 

136 737 P.2d. 1099, 1103 (Ariz. App. 1987). 
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behavior, the court said, was unprofessional but did not violate the instructor’s First 
Amendment right to academic freedom. 137 

It has long been recognized that the purpose of academic freedom is to 
preserve the ‘free marketplace of ideas’ and protect the individual 
professor’s classroom method from the arbitrary interference of university 
officials. University administrators, however, are free to observe, review or 
evaluate a nontenured professor’s competence. Moreover, because public 
education in America is committed to the control of local and state 
authorities, the courts cannot intervene to resolve educational conflicts that 
do not ‘sharply implicate basic constitutional values.’” 138 

In 1985, the Supreme Court expressed a reluctance to intervene in academic review 
decisions. “If a ‘federal court is not the appropriate forum in which to review the multitude 
of personnel decisions that are made daily by public agencies,’ far less is it suited to 
evaluate the substance of the multitude of academic decisions that are made daily by faculty 
members of public educational institutions.” 139 According to the Court, “[a]cademic 
freedom thrives not only on the independent and uninhibited exchange of ideas among 
teachers and students, but also . . .on autonomous decision making by the academy 
itself.” 140 

Academic freedom or the broad autonomy to engage in unfettered intellectual 
inquiry and scholarship has been strongly upheld by the Court in a line of cases beginning 
with Sweezy. These cases involved political expression and as a result invoked the First 
Amendment protections of speech and association. Because of the Court’s ambiguous use 
of academic freedom and freedom of speech, professors are quick to assert these defenses 
when disciplined for speech-related activities and conduct. Although the Court has 
neglected to define the scope of academic freedom and whether such a constitutional 

137 Parate v. Isibor, 868 F.2d 821, 831 (6th Cir. 1989). 

138 W„ at 830. 

l39 Regents of University of Michigan v. Ewing, 474 U.S. 214, 226 (1985). 

I40 W., at 226, n. 12. 
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freedom exists under the First Amendment, it has addressed the scope of that freedom in 
relation to the disciplinary power of a university. The Supreme Court as well as several 
lower courts have concluded that a university has the right to enact and enforce rules and 
regulations governing an instructor’s professionalism and performance in the classroom. 
This line of reasoning is further supported by cases concerning a public employer’s right to 
discipline the speech of a public employee. Under the line of reasoning in these decisions, 
academic freedom does not afford Dean Cohen’s classroom speech immunity from 
evaluation and subsequent disciplinary actions by the university. On the contrary, these 
decisions have explicitly given the university the right to enforce its rules and regulations 
and properly discipline its instructors. 



Conclusion 

A growing body of law exists that gives public universities the legal power to 
evaluate and discipline, if necessary, the classroom performance of its faculty. Such 
disciplinary actions are protected by the Court’s decisions in Pickering v. Board of 
Education, Connick v. Myers, and, most recently, Waters v. Churchill. These cases draw 
specific distinctions between the First Amendment freedom accorded the public at large and 
First Amendment freedom accorded public employees. 141 In Waters, the Court concluded 
that public employees do not have the same degree of freedom as the general public to use 
offensive speech, spread false ideas, criticize government officials, and participate in 
political campaigns. While this language provides the foundation on which universities can 
legitimize policy decisions that prohibit certain types of conduct, the real challenge lies in 
the enactment and enforcement of such policies. 

Policies, such as the one at issue in Cohen which includes speech, must be drafted 
narrowly so that it limits only the conduct that is the legitimate interest of the university. 
The Court has provided its strongest protection for individual rights and, as a result, 



l4 'See supra notes 70-88 and accompanying text. 
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demands greater precision and clarity of policies that abut First Amendment freedoms. 
Imprecise language and unclear meanings, the Court concluded, require individuals to 
‘“steer far wider of the unlawful zone’ than if the boundaries of the forbidden areas were 
clearly marked .” 142 Because these policies can infringe on protected areas of speech, the 
Court applies strict judicial scrutiny to policies that restrict freedom of speech . 143 Under the 
strict scrutiny test, government must justify its regulation of speech on the grounds that it 
serves a compelling state interest and that the least restrictive means were used to achieve 
that interest. Vague policy language that cuts too wide a path and therefore touches on 
protected areas of expression will not overcome the barrier of strict scrutiny. Such policies 
have the potential to restrict expression on the basis of content and, thus, will be declared 
unconstitutionally vague because it raises the specter that government may effectively drive 
certain ideas from the marketplace . 144 To overcome the barrier of strict scrutiny, these 
policies should be specifically tailored to conduct between the instructor and student within 
the classroom. Classroom conduct may include conduct outside of class if it is directly 
connected to the coursework within the classroom. Sexual harassment among employees 
should be excluded from these policies. It is governed by Title VII and EEOC regulations, 
and does not require additional policy protection. 

By regulating conduct within the classroom, the university is limiting speech in a 
specific place. Time, place, and manner restrictions have long been upheld by the Court 
because such restrictions do not drive ideas from the marketplace, it only re-routes those 
ideas along a different path . 145 Limiting speech specifically within the classroom also 
avoids the challenge of overcoming the broad protection speech receives in a public forum. 
In a public forum, free speech values are maximized, and government regulations that limit 

,42 See supra note 29 and accompanying text. 

,43 See supra notes 28-33 and accompanying text. 
l44 See supra notes 40-44 and accompanying text. 

U5 See, Kovacs v. Cooper, 336 U.S. 77 (1949) for holding on time, place, and manner restrictions. 
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speech must meet the “strictest of standards .” 146 Because the classroom was never intended 
for indiscriminate expressive activity by the general public, it can be viewed as a nonpublic 
forum for legal purposes. Speech in a nonpublic forum is not governed by the strict 
scrutiny standard and may be limited as long as the limitations are compatible with the 
intended purpose of that forum. Even if the classroom is occasionally used for public for 
assembly and speech, “selective access does not transform government property into a 
public forum .” 147 In Perry Educ. Assn. v. Perry Local Educators’ Assn., the Court 
recognized that a limited public forum is bound by the strict scrutiny standard only when it 
“retain(s) the open character of the facility.” When the forum is no longer designated for 
public use, it is no longer bound by the strict scrutiny barrier. 

Constitutional guarantees can also be violated when a university fails to adequately 
notify its faculty of the policy’s provisions. By failing to provide a fair warning of the 
conduct proscribed, such policies trap the innocent and are therefore considered 
unconstitutionally vague. The Court has insisted that laws give a person of ordinary 
intelligence an adequate notice of the type of conduct prohibited . 148 Before a policy is 
enforced, those affected by it should be notified as to the specific type of conduct that is 
now prohibited. A transition period should also be set aside to avoid an entrapment charge. 
During this time, copies of syllabi could be voluntarily submitted for review and 
evaluation. Further direction by department chairs and other administrative officials should 
also be available to those instructors who request it. In other words, a good faith effort to 
provide fair warning should be made by the university before it enforces the new policy. 

Universities must also be careful about enforcing such policies. The Court has 
concluded that arbitrary and discriminatory enforcement constitutes a denial of due 



li6 See supra notes 45-49 and accompanying text. 
' i7 See supra notes 50-55 and accompanying text. 
us See supra notes 23-25 and accompanying text. 
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process . 149 As a result, universities must avoid selective policy enforcement. Once 
standards are set, universities should conduct annual performance reviews of all instructors 
in an effort to apply the policy uniformly. In addition, the policy should spell out the 
specific types of disciplinary measures involved in a policy violation. Specific procedures 
should be in place to determine and challenge a violation finding. 

Universities must make it clear to all instructors that classroom communication is 
employee communication and, as a result, can be regulated when such speech severely 
inhibits or prevents the university from achieving its publicly mandated goal of educating 
students. In this respect, universities will be framing policy decisions in the context of 
Pickering, Connick, and Waters. Policies framed as specific limitations on employee 
conduct and communication will overcome the First Amendment challenge of academic 
freedom. The Court has held that universities have “the inherent power” to enact and 
enforce rules and regulations, discipline its faculty and staff, and protect its goals and 
reputation . 150 This line of reasoning includes a university’s right to review the teaching 
methods of its faculty and to institute disciplinary procedures, including dismissal, when 
necessary. The idea that academic freedom is the freedom to thwart the academic goals of 
the university and stifle the educational pursuits of its students has never been promulgated 
by the Court. Academic freedom, according to the Court, is the unfettered pursuit of 
scholarship and knowledge for both teachers and students. “Teachers and students,” the 
Court said in Sweezy, “must always remain free to inquire, to study and to evaluate, to 
gain new maturity and understanding; otherwise our civilization will stagnate and die .” 151 
The freedom set forth in Sweezy “thrives not only on the independent and uninhibited 
exchange of ideas among teachers and students, but also ... on autonomous decision 



U9 See supra notes 26-27 and accompanying text. 
X50 See supra note 129 and accompanying text. 
' 5l See supra note 122 and accompanying text. 
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making by the academy itself .” 152 Rather than exempt an instructor’s classroom speech 
from evaluation and subsequent disciplinary actions, this line of reasoning provides 
universities with the legal protection to enforce its rules and regulations. These decisions 
are further supported by case law that upholds a public employer’s right to discipline the 
speech of a public employee and administrative regulations that advance the elmination of 
sexual harassment. Taken together, this body of law constitutes a formidable barrier to 
assertions of academic freedom by faculty members who believe that this right includes the 
freedom to promulgate sexually-charged classroom communcation. Not only do public 
universities have the legal authority to evaluate and discipline such classroom conduct, but 
under the concept of academic freedom, it also has a social responsibility to provide an 
educational environment that fosters inquiry, understanding and the “independent and 
uninhibited exchange of ideas among teachers and students .” 153 Anything less constitutes a 
discriminatory application of academic freedom that sanctions the misconduct of a few at 
the expense of the academy, its students, and an inexhaustible faculty body whose 
meritorious conduct inspired this amorphous freedom. 



l52 See supra note 140 and accompanying text. 
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New York Times ’ Use of Symbolism In Foreign Conflict Reporting: 

The Case of the Eritrean War (1962-1991) 

By Meseret Chekol 
July 3, 1997 

The question of whether the media are independent of U.S. foreign policy or its 
followers in foreign news reporting has been a subject of debate among international 
communication scholars for sometime. Gans (1979, p. 37) notes that the media do follow 
the State Department's line, "if not slavishly" in foreign news coverage more than they 
would the White House in covering domestic news. 

Similarly, Paletz and Entman (1981, pp. 213-220) demonstrate how the media 
followed U.S. foreign policy in reporting on events in different countries that held 
varying types and degrees of relationships with the United States by using the State 
Department as a source of news as well as by following U.S. policy toward the regimes of 
such countries. Herman and Chomsky (1988) go even further on this question of 
relationship between the media and U.S. foreign policy by introducing the notion of 
"dichotomized treatment", where different countries with similar events receive different 
emphases of coverage by the media based on their relations with the United States. 

In any case, one way of understanding the position of the media on such matters 
is by studying their use of symbolism. This paper then attempts to address the question 
of relationship between the media and U.S. foreign policy in reporting foreign news by 
examining the former’s use of symbolism. I shall take the case of the Eritrean war in 
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Ethiopia which lasted through two regimes that maintained diametrically opposite 
relationships with the United States. The study will be limited to the New York Times 
coverage of this 30-year-long war. 

Theoretical Framework 

To the symbolic interactionist, anything can be considered a symbol and carrier of 
meaning. It is therefore proper to ask whether the media carry symbolic use beyond the 
obvious content of their message (Tervinno, et al, 1987, p. 558). Symbols represent 
things, objects, places, ideas, etc. and communicate about those phenomena. Thus we 
may conceptualize symbolism as a system of communication whereby people through the 
use of symbols express their ideas or convey messages about things, objects, places, etc. 
Besides standing for something other than itself, every symbol evokes "an attitude, set of 
impressions, or a pattern of events associated through time, through space, through logic, 
or through imagination with the symbol" (Edelman, 1964, p. 6). 

Bennett (1983, p. 42) notes that every symbol has two effects upon us: first, it 
engages our thinking processes. This cognitive effect is responsible for the basic meaning 
of a symbolic message. Second, it engages our emotions by triggering a feeling about the 
message. 

The cognitive effect involves the basic meaning for any symbol, which is narrow 
and specific, whereas the emotive effect involves any possible meanings, which can be 
broad and numerous. He elaborates that, for example, the term "freedom" has multiple 
associations for nearly everyone, whereas the term "congressional delegation" has a 
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narrow and specific meaning. Freedom can be used in highly emotional ways, while 
congressional delegation provokes little emotion from most people under most 
circumstances. Bennett refers to symbols that evoke broad categories of meaning 
accompanied by strong emotions as '-'condensational", and to those that convey specific 
meaning with little emotion as "referential". 

In an earlier work (1 980, pp. 256-57), Bennett provides a succinct, yet thorough 
description of the characteristics of these two types of symbol formats, which are also 
common occurrences in political news. He writes: "Referential symbols are economical, 
concrete, and not prone to attract emotional baggage; they refer to things in specific and 
precise terms." Edelman (p. 6) for his part brings out that such symbols are useful 
because they help in logical thinking about the situation and in manipulating it. 

Condensational symbols on the other hand "appear in context with abstractions 
tentatively thought ambiguous in meaning, have a history of emotional concerns for the 
audience" (Bennett, pp. 256-57). Such symbols "condense into one event, sign, or act" 
(Sappire, 1934, pp. 492-495). 

Edelman (p. 7) argues that no example of symbols can ever be completely free of 
either referential or condensational symbols. At the same time, he stresses that the 
distinction between the two types of symbolic behavior is fundamental and realistic in 
political analysis. 1 

Bennett, too, shows that the use of different symbols could have policy 
implications for decision-makers. According to him, when public concern or 



1 Actually, Edelman finds condensational symbols to be expressive symbols. He also sees referential 
symbols as abstract political symbols (see p. 11). 
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involvement in an issue is undesirable, policymakers tend to use referential symbols. If, 
on the other hand, public involvement is called for, the issue may be defined in 
condensational terms (p. 257). 

Pool, et. al. (1983) for their part speak of two kinds of symbols, "key symbols" 
and cliches. They regard "key symbols" as the focal point for the crystallization of 
sentiment. Cliches on the other hand are statements coming in the form of sentence or 
phrase, but widely believed and quoted. In verbal politics, cliches occupy the position 
between "the simplicity of the "key symbol" and the elaborateness of creeds and codes". 
Good examples are such cliches as "land for the peasant" used by the Bolsheviks in 1917. 

Pool and his associates classify "key symbols" into three: those referring to 
persons and groups (symbols of identification), those referring to preferences and 
volitions (symbols of demand), and those referring to the assumptions of fact (symbols of 
expectation). When religious passions began to subside in modem Europe, the most 
influential focal points of identification became secular and national. Later, 
identifications were made with symbols of economic class as "proletariat" and that of race 
such as "Aryan". 

Demand symbols, too, rose, registering the currents of the age and also 
contributing to their fate. Also, symbols of expectation such as "progress" and "the 
inevitable triumph of world revolution" signaled shifting panoramas of hope as opposed 
to despair. 

A given ideology can also be summarized based on the key terms receiving 
positive and negative treatments. For instance, in communist ideology, the terms 
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"bourgeoisie", "capitalism", "imperialism", etc. are viewed negatively, whereas symbols 
such as "dictatorship of the proletariat", "class struggle", and "collectivism" bear positive 
connotations. 

At the same time, it is essential to note that the same symbol could be used for 
different representations by actors of different ideologies or cultures. Thus the use of 
symbols is to some extent positional and socially constructed. For example, to the 
western philosopher "bourgeoisie" means a positive term to refer to a modem middle 
class working itself up toward some progressive goal. Whereas, as we said earlier, to the 
Soviet dogmatic Marxist, "bourgeoisie" is a reactionary class always interested in its own 
progress at the expense of the working class; therefore, it receives a negative 
connotation. Similarly, to the Soviet and Chinese ideologues, the term “communist” is a 
reference thatthey take pride in, whereas in the United States “communist” evokes a 
sentiment of repression and brutality. 

In a study of symbolic analysis of newspaper coverage of a given event, then, one 

needs to pay close attention to the ideological context the journalist and his media 

organization operate in and to what audience of what ideological and cultural background 

2 

they are sending their messages. 

Chang (1990), too, finds ideological symbols commonly used by newspapers 
and official documents in their treatment of U.S.-China policy. Ideological symbols 
carried political resonance: e.g., "Communist China", "Red China", "Nationalist China", 
"Free China", etc. Based on Bennett’s typology, he refers to such labels as 



2 In this study we assume that the New York Times, although enjoying worldwide circulation, is primarily 
intended for the American audience. 
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condensational symbols as they invite emotional associations and private interpretations 
(Chang, p. 170). 3 

Two other types of symbols he comes across quite frequently in the same study 
are geographical and legal symbols. To him, geographical symbols tend to be neutral, 
showing no political connotation. Examples are "Peking", "Beijing", "Mainland China", 
"Taiwan", "Formosa", etc. Legal symbols by contrast imply acceptance of legitimacy 
and existence as a political entity involving the official side of China and Taiwan; e.g., 
"People's Republic of China", and "Republic of China". Further, he discovers that unlike 
the ideological symbols, the geographical and legal symbols tend to be more specific, 
leaving little room for individual sentiment and projection (Chang, p. 170). 

Moreover, Chang (p. 176) learns that after 1971 (that is after Nixon's visit to 
Peking), the use of symbols concerning Taiwan in the two newspapers clearly shifted 
from "Nationalist China" to "Taiwan". Within a short period of time, the symbol 
"Taiwan" became common in the news coverage of U.S. -China policy. And this shift in 
the newspapers followed the shift of government policy in 1968 from "Nationalist 
China" and "Republic of China" to "Taiwan". Further, starting 1972 the official 
government policy dropped the idea of two Chinas and referred to one China, and this 
was followed by the newspapers which not only dropped the reference to two Chinas, but 
also regarded the idea of two Chinas as "reckless and careless." He concludes from his 
study that there is sufficient evidence to suggest that the newspapers use the same types 



3 Again such a reaction is intended for the American audience. 
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of symbols employed by U.S. foreign policymakers in their coverage of international 
news. 

This study analyzes the use of symbolism by the New York Times based on 
Bennett’s classification of referential and condensational symbolism. In the course of our 
analysis, Chang’s terms of geographical, legal, and ideological symbolism may be used 
as they are essentially based on Bennett’s classification. 

Background on the Eritrean conflict and Ethio-U.S. Relations 

Eritrea, a UN-recognized sovereign nation since 1993, was under Italian colony 
from 1882 to 1941. Upon the fall of the Fascist government in Italy during World War II, 
Eritrea went to the trusteeship of Britain, and then in 1952 was federated with Ethiopia 
under UN Resolution 390. 

Ever since Italy withdrew its forces from Eritrean soil in 1941, there have always 
been divisions both among its own people and the Allied powers on the question of 
whether Eritrea should be an independent state or reintegrated with Ethiopia, (hence back 
to the centuries-old pre-colonial status quo), much to the desire of the Ethiopian 
government. 

Between 1948 and 1952 the four Allied Powers— Britain, France, USSR, and 
U.S. took different positions on this issue. In 1945, for example, the U.S. proposed that 
only Southern Eritrea be integrated to Ethiopia, while the decision on the rest of the 
territory (including the capital Asmara and Port Massawa) be postponed till a year later 
(Document No. 26 in Gebre-Aab, 1993, p. 89). 
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Then in 1949 the U.S. increased Ethiopia's share of Eritrea to include the capital 
Asmara and the surrounding areas. This included the Port of Massawa, so that the 
territory may not be used as a base against Ethiopia and also that Ethiopia may maintain 
its access to the sea (Document No. 31 in Gebre-Aab, p. 1 14). 

On Dec. 2, 1950 the UN passed a resolution that Eritrea be federated with 
Ethiopia holding an autonomous status; the Soviet Union and nine other member states — 
most of them Arab countries- opposed it (Document No. 38 in Gebre-Aab, p. 196). This 
culminated in 1952 with the U.S. and the rest of the United Nations voting for Eritrea's 
federation with Ethiopia. 

According to Bereket Habte Selassie, an Eritrean scholar, before the British 
handover of Eritrea in 1952, the United States and Emperor Haile Selassie of Ethiopia 
signed a secret mutual defense pact lasting for 25 years, under which the United States 
"leased" a military base in Eritrea, and in return Haile Selassie would obtain military and 
other assistance. Sometime before the treaty was signed, Haile Selassie had placed 
himself at the disposal of the United States which, in Habte Selassie's words, "in return 
maneuvered the United Nations" to push for a "federal" solution for Eritrea. He says that 
this is the background against which United Nations Resolution 390 A (v) was passed on 
2 Dec., 1950, proposing that Eritrea be constituted as an autonomous unit to be federated 
with Ethiopia under the sovereignty of the Ethiopian crown (Davidson, 1980, p. 38). 

While the geopolitical question was resolved externally, there were still divisions 
among the Eritrean people where they should belong. The Muslim League which 
represented more than half of the Eritrean population insisted on independence, while 
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most of the Christian population was by and large content with the federation. This 
division led to instability within the territory, hence affecting the central government of 
Ethiopia. 

As opposition mounted, the Ethiopian monarchy in 1 962 arranged for the 
Eritrean legislature to vote on the issue. The Eritrean legislature voted in favor of unity 
with Ethiopia. Consequently, the central government dissolved the federation and 
proclaimed Eritrea as an integral part of Ethiopia. 

However, the fairness of this vote has always been questioned by the opposition: 
it accused the Ethiopian monarchy of masterminding the whole affair so that the outcome 
of the vote may turn out in its own favor. The United States which had already developed 
close political, economic and military ties with Ethiopia chose to remain silent on the 
issue. 

In late 1 962 the Eritrean Islamic faction, which had always been insisting on 
independence, launched a guerrilla activity under the name Eritrean Liberation Front 
(ELF) in opposition to the territory's union with Ethiopia. 4 

As conflict grew between the rebels and the Ethiopian forces, more and more 
Eritreans joined the opposition either by joining the Islamic faction itself or by forming 
other similar factions. 

U.S. military presence in Eritrea was not liked by these rebel groups. Therefore, 
from time to time American military personnel were taken as hostages or even killed. 

The U.S. government became increasingly uneasy about the security situation in Eritrea, 



4 The people and government of Ethiopia on the other hand viewed this union as Eritrea's reintegration 
with the motherland. 
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and eventually closed its base in 1977, a year before its treaty with the Ethiopian 
government was to expire. 

Several other factors have contributed to this early withdrawal: First, the military 
government of Ethiopia which succeeded the monarchy overthrown in 1974 was 
increasingly in sharp conflict with the U.S. government over a cool response by the latter 
to the former's request for sale of arms as part of the mutual military agreement between 
the two countries. Earlier on, the deposed imperial regime, too, had been denied its 
request for arms purchase, and therefore felt that the U.S. was not abiding by its 25 -year 
treaty by showing reluctance to come to its aid in such a time of need. 

In both cases, the U.S. was apparently caught in the middle— between meeting 
Ethiopia's request and yielding to pressure from the oil-rich Arab states which not only 
had geographical proximity with Eritrea, but also supported its rebel groups. Secondly, 
the U.S. was not sure about the political direction of the new military government in 
Ethiopia, as it was already declaring socialism as its guiding ideology. 5 

Finally, after a long pondering, the U.S. announced that it would sell Ethiopia 7 
million dollars worth of arms. Despite providing military aid to Ethiopia, until that time 
the United States had avoided becoming involved in its client's military operations in 
Eritrea. Nonetheless, given its good relations with Ethiopia, its support for the 
Organization of African Unity's policy on territorial integrity, and its anxiety about 
Soviet and Chinese backing of the Eritrean rebel factions, Washington had been 
sympathetic to the effort of keeping the country intact. (Petterson, pp. 633-35; see also 

5 Despite its claim of socialism as a political direction, the military government did not align with the 
Soviets until 1977. 
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U.S. Department of State Bulletin, April-June 1975, p. 40, July-Sept. 1976, pp. 302- 
303). 

Yet, in 1977 President Carter, only a month after he took power, banned military 
aid to three countries including Ethiopia, in Ethiopia's case, before the 25-year military 
assistance agreement was to phase out in 1978. The principal reason for such a ban was 
the military government's human rights record. 

On the other hand, in spite of the differences and conflicts between the two 
governments, the U.S. until well into 1975, officially took the position that Eritrea was 
historically an integral part of Ethiopia (U.S. Department of State Bulletin, Jan.-Mar. 
1975, pp. 383-84). With respect to the ongoing war, the U.S. position during the same 
year was rather vaguely expressed by the statement: "We would like to see a peaceful 
settlement of the Eritrean problem, for we believe that this is the only way to achieve a 
lasting solution. . . .We are seeking to pursue a prudent policy that protects our overall 
interests" (U.S. Department of State Bulletin, Jan.-Mar. 1975, pp. 385-86); see also Apr.- 
June 1975, p. 40). This ambiguous position was even maintained in the 1980's and early 
1990's until the fall of the communist regime in Ethiopia in May 1991. 

Finally, in 1993 in a radical departure from its former position, the U.S. 
sponsored a United Nations resolution for the independence of Eritrea. This it did in 
spite of its past policy statements that Eritrea was historically an integral part of Ethiopia. 
Then in April of that year, the United Nations recognized Eritrea as an independent 
sovereign state. 
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Indeed, historical evidence shows that the United States took different positions 
on the question of Eritrea at different times, mainly guided by its own national interests 
rather than by historical facts. 

Based on our theoretical framework and the above background of the Eritrean 
conflict, this paper attempts to address the following research questions: What was the 
outstanding symbolic representation of the Eritrean conflict in the U.S. newspapers? 
How did it shape over time? To what extent was the shift — if any — determined by shifts 
in U.S. policy toward Ethiopia? I shall attempt to address these research questions by 
testing the following hypothesis: 

H: The media tend to follow U.S. foreign policy in international news reporting. 
Therefore, the New York Times ’ use of symbolism in reporting the Eritrean war is likely 
to follow the changing U.S. policies toward the conflict through the years. 

Method 

This is a case study based on data collected from the New York Times over a 29- 
year period between 1962 and 1991. The New York Times has been one of the few U.S. 
newspapers which devoted extensive coverage to the Eritrean conflict. 

The study encompasses two major periods: Period 1 from 1962 to mid- 1974 
during which the government in Ethiopia was a Pro-U.S. monarchy, and consequently 
allowed the U.S. to run a military base in the zone of conflict itself; and Period 2 from 
mid- 1974 to mid- 1991, during which the communist government in Ethiopia maintained 
sharp differences with the United States throughout the 17 years of its rule. 
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Our unit of analysis is the news story. For our purpose here, a news story may 
take the form of a regular news report, editorial, feature, or commentary. It may or may 
not have a byline or dateline. 

The New York Times Index has been used as a source for collecting the data. A 
total of 379 stories were printed by the newspaper during the entire study period, 54in 
Period 1 and 325 in Period 2. 

Because of the enormous disproportion of coverage between the two periods of 
the study, we applied a standard sampling of a maximum of seven stories from each year 
of the study period. That way, we have been able to minimize the difference in sample 
size between Periods 1 and 2. 

Thus, the sample size for Period 1 comes to 38, and the sample size for Period 2 stands at 

102 . 



Findings and discussion 

To begin with, we found the following list of referential and condensational 
symbols pertaining to the Eritrean resistance groups in the entire 29-year period of the 
conflict covered by the study. 
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Symbols Grouped by Categories 
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Referential 

front 

Eritrean Liberation Army 
Eritrean Liberation Front (ELF) 

Eritrean People's Liberation Front (EPLF) 
popular liberation forces 



Condensational 

rebel 

guerrilla 

insurgent 

bandit 

secessionist 

terrorist 

nationalist 

activist 

dissident 

separatist 

Marxist 

left-wing (leftist) 
progressive 
socialist 
communist 



Let us now examine the two periods one by one: 

Period 1 : Out of the list of symbols shown in table 1,13 symbols were used in 
Period 1. Table 2 groups these symbols according to their categories: 

Table 2 



Symbols Used In Reference to Eritrean Resistance Groups In Period 1 

by Categories 



Referential 






Condensational 






Eritrean Liberation 


Army 8 


(3.6%) 


rebel 


48 


(21.7%) 


The Front 


62 


(28.1%) 


guerrilla 


52 


(23.5%) 








Insurgent 


12 


(5.4%) 








Bandit 


10 


(4.5%) 








Secessionist 


7 


(3.2%) 








Terrorist 


13 


(5.9%) 








Dissident 


2 


(0.9%) 








Nationalist 


3 


(1.4%) 








Activist 


2 


(0.9%) 








Left-wing (leftist) 2 


(0.9%) 


total 


70 


(31.7%) 


total 


151 


(68.3%) 






Grand total 


221 (100%) 
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As shown on the table, not only were various types of condensational references 
used as opposed to referential ones (5 times to 1), but also, the New York Times used 
condensational references much more frequently than it did referential ones, almost by a 
margin of over 3 to 1 . 

Then, we decided to group the 1 5 condensational symbols used by New York 
Times according to their direction of attitude and level of intensity, and examine their 
frequency distribution across the two periods. Thus we came up with four attitude 
categories: very unfavorable, moderately unfavorable, moderately favorable, and very 
favorable. The two graduate students who participated in the inter-coder reliability test 
were asked to make a relative judgment as to which of the 15 condensational symbols 
identified by the researcher they would consider to be very unfavorable, moderately 
unfavorable, moderately favorable, and very favorable to mainstream American society. 
Values of mainstream American society are considered here because the New York 
Times is generally believed to reflect the values of mainstream American society. Level 
of agreement between coders stood at 86.7 percent. 



Table 3 

Condensational Symbols categorized by degree of attitude 



Very 

Unfavorable 
Terrorist 13 8.6% 
Bandit 10 6.6% 



Moderately 
Unfavorable 
Rebel 48 31.8% 

Guerrilla 52 34.4% 

Insurgent 12 7.9% 

Secessionist 7 4.6% 

Left-wing 2 1.3% 



Moderately 
Favorable 
Dissident 2 1.3% 



Very 

Favorable 

Activist 2 1.3% 
Nationalist 3 2.0% 



Total 151 100% 




79 



16 

From the above table, we can see that New York Times used moderately 
unfavorable condensational symbols 80.1% of the time, followed by very unfavorable 
ones, capturing 15.2%. And, in spite of degree variation, based on the above two figures 
we can say that the paper's use of condensational symbols in reference to the Eritrean 
Resistance groups was almost always unfavorable— 95.3% of the time. 

In summing up, first, condensational symbols were used by the newspaper much 
more frequently than referential ones. Second, the paper almost always used unfavorable 
condensational symbols. These two findings indicate to us that: 

(1) the paper in Period 1 was less inclined to give recognition to the Eritrean 
resistance groups. Assuming for a moment that the media tend to follow U.S. foreign 
policy in reporting international news, such a treatment of the resistance groups by the 
paper is plausible in the light of United States' close ties with the then Ethiopian 
government whom the rebels were fighting; 

(2) the above findings show to us that the media held an unfavorable attitude 
toward the resistance groups or their members in Period 1 . This is consistent with its 
disinclination to give them formal recognition. 



Period 2: We see pretty much the same pattern of usage of symbols by New York Times 
in Period 2 as in Period 1 . 

Table 4 

Symbols Used in reference to the Eritrean resistance groups in Period 2 

by categories 
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Referential 






Condensational 






Eritrean Liberation Front 


42 


(6.0%) 


rebel 


294 


(42.1%) 


Eritrean People's Liberation Front 


81 


(11.6%) 


guerrilla 


144 


(20.6%) 


Popular Liberation Front 


7 


(1.0%) 


Insurgent 


25 


(3.6%) 


The Front 


16 


(2.3%) 


Bandit 


0 


(0%) 








Secessionist 


36 


(5.2%) 








Terrorist 


0 


(0%) 








Dissident 


2 


(0.3%) 








Nationalist 


9 


(1.3%) 








Activist 


0 


(0%) 








Left-wing (leftist) 9 


(1.3%) 








Marxist 


22 


(3.1%) 








Separatist 


10 


(1.4%) 








Progressive 


1 


(0.1%) 








Socialist 


1 


(0.1%) 


total 


146 


(20.9%) 


total 


553 


(79.1%) 



Grand total: 699 (100%) 



Table 5 



Condensational Symbols Used in Period 2 
categorized by degree of attitude 



Very 

Unfavorable 

Terrorist 0 0% 
Bandit 0 0% 



Moderately 
Unf a vorabl e 

Rebel 294 53.2% 
Guerrilla 144 26.0% 
Insurgent 25 4.5% 
Secessionist 36 6.5% 
Left-Wing 9 1.6% 
Marxist 22 4.0% 
Separatist 10 1.8% 
Socialist 1 0.2% 



Moderately 
Fa vorabl e 

Dissident 2 0.4% 



Very 

Favorable 

Nationalist 9 1.6% 
Progressive 1 0.2% 



Grand Total: 553 100% 



From tables 4 and 5, we realize that in Period 2 the Times used a greater variety of 
symbols of the referential type: in Period 1 only two kinds were used, whereas in Period 2 
four were used. Some of the referential symbols used in Period 1 were dropped in Period 
2, and new ones were introduced. This is simply because the Eritrean resistance 
movement underwent splits, each forming into an autonomous group identified by its 
own name. Further, some of them changed the names they used in Period 1. For 
instance, Eritrean Liberation Army changed its name to Eritrean Liberation Front. 
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Similarly, Popular Liberation Forces changed itself to Popular Liberation Front, and 
finally evolved into Eritrean People's Liberation Front. 

However, in terms of frequency of usage, we found out that referential symbols, 
compared to condensational symbols, were used less often by the Times in Period 2 than 
in Period 1 : 20.9 percent in Period 2 as opposed to 3 1 .7 percent in Period 1 . This is 
despite the fact that some of the most unfavorable references such as "bandit" and 
"terrorist" commonly used in Period 1 were completely dropped in Period 2. This is not 
to suggest that more frequent use of referential symbols in one period than in the other 
means that the paper has conferred a greater degree of recognition to the resistance group. 
Only a cross-period comparison of the use of both referential and condensational symbols 
would give us an accurate picture of the paper's attitude toward the resistance group or 
groups. 

With regard to condensational symbols, we observe in Period 2 more frequent use 
of moderately unfavorable references than any other type of condensational symbols: as 
high as 75.1 percent as opposed to 50.4 percent in Period 1. We see a wider variety of 
condensational symbols, too. Very unfavorable references like "bandit" and "terrorist" 
were dropped, and a number of moderately unfavorable references were introduced. As 
many as eight of them were used in Period 2 as contrasted with five in Period 1 . The 
number of very favorable references remained two; however, the reference "activist" used 
in Period 1 was replaced in Period 2 by "progressive". The frequency of favorable 
references as a whole increased a little in absolute terms; however, it still remained 
insignificant in relative terms. 
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The shift in the pattern of use of symbolism across the two study periods may best 
be illustrated by the following examples. In Period 1 the action of the Eritrean rebels was 
presented as “guerrilla terrorism” (Dec. 18, 1970), whereas in Period 2 it was legitimized 
as “war for independence” (Feb. 21, 1982, Sept. 6, 1982). In Period 2 the rebels were 
described as “bandits supported by foreign governments” (Dec. 18, 1970), whereas in 
Period 2 they were justified as “freedom fighters”. 

This pattern of shift in the use of symbolism is also consistent with the shift in 
word usage. In Period 1 the New York Times presented the dissolution of the federation 
with such statements as “Eritrea’s legislative assembly decided to .... unite with 
Ethiopia”, “Eritrea became a province of Ethiopia”, “became a part of Ethiopia”, “fully 
integrated with Ethiopia”, “joined to Ethiopia”, “the federation became a unitary state” 
(Nov. 16, 1962, Jan. 19, 1971; Aug. 27, 1967; Mar. 18, 1971; Mar. 3, 1967; Mar. 10, 
1967; June 19, 1969). Here, it was emphasized that Eritrea lost its autonomous status of 
its own will, with its legislative assembly voting in favor of unity with Ethiopia (Dec. 30, 
1970). 

By contrast, in Period 2 the New York Times used expressions like “annex” 
repeatedly to show that Eritrea was forcibly occupied by Ethiopia (Dec. 4, 1979, Jan. 19, 
1982; Nov. 25, 1984). In Period 1 the rebellion of Eritreans was seen as “a home-grown 
product” of the province’s “turbulent past under a succession of alien rulers” (Dec. 1 8, 
1970), whereas in Period 2 it was regarded as the result of the occupation of Ethiopia 
(Dec. 29, 1982). 




83 



20 



Similarly, in Period 1 the emphasis was on the export support that the Eritrean 
rebels were receiving: expressions like “their Arab backers...”, “supported by militant 
Arab countries...”, “Soviet ... Red Chinese support”, as well as “trained by Cuba” were 
common (Mar. 3, 1967; Sept. 27, 1968; Jan. 19, 1971). In Period 2, on the other hand, 
the emphasis was on Ethiopia’s military support from the Soviet Union and radical Arab 
countries like South Yemen and Libya (Feb. 21, 1982, Dec. 29, 1982, Sept. 27, 1987). 

To sum up, in Period 2, the New York Times used more moderately unfavorable 
references of the condensational category than it did in Period 1 . At the same time, it 
totally dropped the use of very unfavorable references. It maintained the same level of 
very favorable references, but made less frequent use of referential symbols than in 
Period 1. Yet, the variety of the types of the referential as well as condensational symbols 
was greater than in Period 1 . The overall assessment from this picture is that the New 
York Times tended to be softer toward the Eritrean rebels in Period 2 than in Period 1 . 

Such a shift in attitude may be explained from two perspectives. From the 
propaganda model perspective, the shift would be due to the practice of dichotomous 
treatment by the U.S. media based on their anti-communist ideology (Herman and 
Chomsky, 1988). During Period 2 Ethiopia, a long-standing special ally of the U.S. in 
the Horn of Africa, switched to the side of the “evil” communist block only to become “a 
Soviet satellite”. 

Such a shift of allegiance by Ethiopia was a significant strategic loss to the U.S. in 
an area where the oil shipping lanes from the Arabian peninsula needed to be monitored. 
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The Eritrean rebels, for their part, were undesirable Marxist ideologues, but less of a 
threat, hence treated as the “lesser evil”. 

Also, from the second perspective, the social movement perspective, the New 
York Times’ relatively moderate attitude toward the Eritrean rebel movement in Period 2 
as opposed to Period 1 may be a result of the different stages of the latter’s development. 
During Period 1 , its formative period (the stage of initiation), the Eritrean movement was 
hardly recognized internationally, and therefore it had few sympathizers among the 
dominant groups in the U.S. power structure. In Period 2, on the other hand, through the 
routinization of publicity, the Eritrean rebel movement gained relative legitimacy among 
influential groups in the U.S., thus attaining the stage of legitimation (Olien, Tichenor, 
and Donohue, 1989; Kessler, 1980). 

Therefore, although the powerful groups in the U.S. were somewhat uncertain of 
the movement’s Marxist leanings and its alliance with such radical Arab states like Syria, 
its cause certainly gained recognition among influential members of the policy-making 
institutions; i.e. the State Department and congress. 6 

Like the propaganda model, the social movement perspective, too, postulates that 
conferral or denial of legitimacy by the U.S. media to any group or movement is 
contingent on the actions of the powerful dominant groups in the political system. If we 
then follow the thesis of the two perspectives, it would mean that the New York Times 
conferred legitimacy to the Eritrean rebel movement in Period 2 pursuant to the 



6 Although there has been no resolution passed by Congress or State Department in favor of independence 
of Eritrea, the very fact that issues of the war were tabled in Congress in Period 2 (that is, during the 
Communist regime in Ethiopia) is a clear evidence of the cause of the Eritrean movement gaining ground 
in these circles. 
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movement’s recognition by the U.S. foreign policymakers. However, the media data and 
the government data below have fallen short of establishing this causal link 
unequivocally. Yet, the pattern of similarity in the shift of attitude evident between the 
two parties is still a significant finding, as we shall see below. 



Findings from government data 

A total of 3 1 documents on Ethiopia (20 from Congressional Record and 1 1 from 
U.S. Department of State Bulletin and Dispatch) were examined. These directly or 
indirectly dealt with the war in Eritrea over the 29-year period. Interestingly enough, 
there was not a single document on Ethiopia in the 1 960's, neither in the Congressional 
Record nor Department of State Bulletin/Dispatch, let alone about the emerging rebellion 
in Eritrea. 

A plausible explanation for this is that the U.S. government chose to be silent in 
an apparent reluctance to bestow any degree of recognition to the Eritrean rebel 
movement at the time. In Period 2, on the other hand, although the U.S. reiterated the 
rather vague position of “negotiated settlement”, as we saw earlier in this paper, it was 
clear that it gave the rebel movement some degree of recognition, to the extent that it 
believed that it was a force to be reckoned with. Unlike the total blackout in Period 1 , the 
government documents on a number of occasions made a direct reference to the Eritrean 
opposition groups by using their formal names (referential symbols). At other times, the 
policymakers in these documents discussed the Eritrean question by employing less 
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formal references as "the civil war", or simply "the war in the northern province of 
Eritrea", "the fighting in Eritrea", "the movement", etc. Like the New York Times, a 
majority of the time the policymakers, as shown in these government documents, 
preferred using the condensational symbols. 



Table 6 

Use of Symbols in Period 2 by Categories 



Referential Condensational 

Eritrean Liberation Front (ELFF) 4 (16.7%) Rebel 5 (20.8%) 

Eritrean People’s Liberation Front 3 (12.5%) Insurgency 7 (29.2%) 

Popular Liberation Forces 3 (12.5%) Marxist 2 (8.3%) 

Total 10 (41.7%) Total 14 (58.3%) 

Grand Total: 24 (100%) 



As shown above, in Period 2 the U.S. government did bestow some degree of 
recognition to the secessionist movement in Eritrea by using the legal names of the 



groups to a certain degree, but to a larger extent it chose to identify them as "rebels", 



"insurgents", and even at times used an ideological reference — "Marxist". 



Indeed, in Period 2, the media and the U.S. government took a more or less similar 
position by maintaining a cautious and ambivalent symbolization of the Eritrean groups. 
In Period 1, too, the media were quite vocal in their opposition to the groups, and the 
government, apparently by way of denying any recognition to the movement, maintained 
a total blackout of the conflict throughout the years of the Pro-U.S. monarchical regime. 
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Conclusion 

The study of the use of symbols indeed sheds some light on the question of the 
independence of media reporting vis-a-vis U.S. foreign policy. Our study reveals a 
similarity between the New York Times and the U.S. foreign policymakers in the pattern 
of their shift of attitude toward the rebel movement across the two study periods. In 
Period 1 , both parties expressed their rejection of the Eritrean rebel movement, though in 
different ways: the media by denouncing its actions through extensive use of highly 
unfavorable condensational symbols, and the U.S. foreign policymakers by not 
considering it important enough to issue a public statement. 

In Period 2 the two parties conferred legitimation on the movement and its 
groups, again taking a similar position. Although the convergence of position does not 
warrant a causal relationship between U.S. foreign policy and the media, the data have 
been found supporting our hypothesis to the extent that they have revealed some kind of 
convergence in the pattern of the shift of attitude by the two parties. 



Limitations of the study and suggestions for further research: Finally, it is important to 
point out that this study has got two major limitations. First, it is a case study based on 
only one newspaper. Secondly, a study of the use of symbols, though valuable in 
shedding light toward greater findings in future, is a tip of the iceberg. I believe that a 
rigorous and thorough frame analysis of the Eritrean conflict as covered by New York 
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Times and the other major international news-carrying papers during the two periods and 
compared with U.S. government documents could reveal a more definitive result. 
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If Frank Harris Blighton, a financially struggling Tucson newspaper editor, 
had known of E.W. Scripps' reputation as a penny pincher, he might have 
hesitated to ask for a handout in 1910. And the newspaper Blighton founded that 
year might not have survived long enough to fight for a progressive constitution 
in Arizona. 

Scripps was an unlikely candidate to give money to a stranger such as 
Blighton. Scripps' first rule of moneymaking was to never spend as much as he 
earned, 1 and that philosophy helped him build America's first chain of 
newspapers. Despite the wealth that by 1910 had allowed him to live in semi- 
retirement on a palatial ranch near San Diego, Scripps habitually agonized over 
expenses. A decade before he received his first letter from Blighton, Scripps had 
decreed that his reporters must buy their own pencils. 2 He had complained to the 
Kentucky Post when the editor's wife received $1.50 for typing a report. 3 And in a 
notorious budgetary crackdown, Scripps had ordered the Cleveland Press to stop 
buying toilet paper. His rationale was that newsprint would work just as well, and 
it did, until the pipes became clogged. 4 By 1910, Scripps was slashing expenses in 
Chicago in his ultimately unsuccessful attempt to establish an adless newspaper 
and free himself from advertisers' pressures. 5 Thus, when Scripps received 
Blighton's request, he reacted in character. He said no — at first. 

Instead of money, he offered advice on how to put Blighton's new paper. 

Voice of the People, on sound financial footing. But after another round of letters 
flew between Arizona and Southern California, Scripps did the unthinkable: He 
gave Blighton free use of stories from the Newspaper Enterprise Association 
(NEA), Scripps' feature syndicate; a free subscription to United Press, his wire 
service; and finally a series of monthly checks in an attempt to keep Blighton's 
paper solvent while Tucson advertisers deserted him and political foes hounded 
him. According to his correspondence, Scripps' expenses totaled at least $1,500, not 
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counting the income he lost when he waived the franchise fees for Blighton's use 
of the syndicated and wire service stories. In the end, however, Scripps' gamble 
failed. Voice of the People went bankrupt early in January 1912, although not 
before Arizona voters endorsed a constitution that included the progressive 
political platform Blighton had championed in its pages. Scripps regarded 
Arizona's attainment of statehood as an example of what courageous people could 
accomplish against long odds. 6 To that end, his gamble paid political dividends 
instead of the financial kind. 

Blighton, whose letters depict extreme self-confidence, credited himself with 
the voters' decision to empower themselves to unseat federal judges despite 
President William Howard Taft's hostility toward such a measure. This claim 
cannot be taken at face-value because he was not alone in trumpeting a 
progressive constitution for Arizona. Phoenix's Arizona Gazette switched its 
political allegiance in 1910 from Republican to Democratic because it favored direct 
democracy, and it carried out a war of words with the Arizona Republican about 
the proposed constitution. 7 And former President Theodore Roosevelt argued in 
June 1911 in The Outlook, a national magazine that Roosevelt helped edit, that 
Arizona voters had the right to shape their constitution as they saw fit. 8 While it is 
impossible to quantify each publication's influence on the constitutional vote, the 
Voice of the People obviously was part of a small chorus. The paper's distinction, 
and perhaps its impact on the constitutional process, is that its politics were 
vehemently opposed to those of the entire Pima County (Tucson) delegation to the 
Constitutional Convention. All five of the county's delegates, as well as most of its 
business and political leaders, opposed a plank permitting initiative, referendum 
and recall. Disliking the constitution as written, the five delegates refused to sign, 
resulting in the historical footnote that the original Arizona Constitution lacks 
any Tucson representative's signature. Regardless of any statewide influence 
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Blighton's paper might have had, it changed no votes among the delegates of his 
hometown. The short history of the Voice of the People is less an accounting of 
personal political triumph than one of political tension between journalists and 
government, between laborers and business, and between journalism's ideals and 
its need to turn a profit. 

Illuminating all three is the correspondence between Scripps, a veteran of 
these struggles, and Blighton. Seven letters from Scripps to Blighton and ten from 
Blighton to Scripps are preserved in the E.W. Scripps Manuscript Collection at 
Ohio University's Alden Library. 

This paper is the first to examine their correspondence in detail. It also is the 
first to examine copies of the Voice of the People. Throughout most of the 
twentieth century, no copies of the newspaper were known to have survived. A 
1949 survey of Arizona newspaper archives by the University of Arizona drew a 
blank on Blighton's paper. 9 However, the Arizona Historical Society in Tucson at 
an unknown date acquired a dozen issues -- some complete, some fragmented -- 
between June 2, 1910, and October 2, 1911. 10 A complete description and analysis of 
these issues is beyond the scope of this study; however, individual stories, 
photographs and editorial cartoons will be drawn from this archive to expand 
upon the Scripps-Blighton letters. 

This paper will examine the history of Blighton's newspaper and his 
relationship with Scripps. It will analyze their correspondence and Blighton's 
journalistic decisions primarily through the lenses of two theories of media 
content. The first, a hierarchical model of influences proposed by Pamela J. 
Shoemaker and Stephen D. Reese, argues that while most media studies examine 
the influences of content upon audience and society, it is equally important to 
understand the influences that shape content itself. They describe five concentric 
rings of influence on media content, from the micro to the macro: (1) the 
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individual journalist's background in the center, surrounded by (2) the journalistic 
routines in gathering and presenting the news, (3) media organizational 
structures, (4) extramedia influences, and (5) ideology. The outermost three rings 
are of special interest. According to Shoemaker and Reese, the media 
organizational level exerts influence on content through the news medium's need 
to make a profit; e.g., concerns about circulation and advertising help shape the 
news. Shoemaker and Reese also state that extramedia influence lies in the social, 
economic and governmental forces of the community in which the news medium 
appears, and that ideological influence becomes apparent when the news medium 
challenges such basic community beliefs as capitalism and the power of the 
individual." These three broadest rings in the Shoemaker-Reese model 
correspond roughly to the “filters" through which potential news stories flow in 
the second theory, proposed by Edward S. Herman and Noam Chomsky. They 
characterize the following five extramedia influences on media content, in no 
particular order, as methods of maintaining the status quo and upholding 
authority: the news medium's profit motive; reliance on advertising; reliance on 
official sources; the "flak" of protest against stories that attack the status quo; and 
anti-communism as a national ideology. 12 Of these, all are apparent in this study of 
Blighton's paper except the reliance on official sources and anti-communism. 

The Blighton-Scripps letters pass through three phases in five years. 

First was the exploration of shared interests, in which the two 
newspapermen began identifying with each other. Scripps and Blighton 
discovered they both favored labor over capital, and ambition and hard work over 
knowledge. Scripps' letters in this first phase, from October through December 
1910, were marked by his advice to Blighton to work hard and cherish the 
excitement of a state being bom. He compared Blighton's experience to Scripps' 
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own shoestring operations when he was starting his career. By establishing points 
of identity with Scripps, Blighton encouraged broader communication. 

The second phase, lasting until October 1911, witnessed the solidifying of a 
mentor-protege relationship. Scripps and his staff read Blighton's paper, advised 
him how to improve it, and expressed confidence in him. The high point occurred 
in mid-1911, when Scripps and Blighton sent copies of Blighton's paper to 
congressmen sympathetic to Arizona's gaining a progressive constitution. In this 
period, Scripps' long-distance mentoring role was unusual for an editor. A mentor 
has been defined as a long-term coach who promotes career growth and personal 
advancement, and as a sponsor and role model in a relationship centered on the 
skills a protege wants to develop. 13 While it is common for mentoring roles to 
exist within a newspaper, it apparently is less common for one journalist to 
mentor another if they have no organizational connection. 14 A clear example of 
one editor coaching another at a separate paper can be found in Horace Greeley's 
1860 letter to a country editor advising him to cultivate success by getting his 
neighbors' names into his paper — but there is no indication in Greeley's letters 
that this relationship blossomed into long-term mentoring. 15 Scripps, on the other 
hand, had several mentoring or patronage relationships in his life, and not all of 
them in journalism. He gave a $5,000 commission to sculptor Arthur Putnam 
because, he said, he admired the man's spunk and was curious about what he 
would achieve. His curiosity also prompted him to finance Professor William 
Ritter's marine biological station in California. 16 Studies of mentoring indicate that 
interpersonal factors play a significant role in determining how mentors and 
proteges choose each other. Specifically, if they look for partners who are 
competent, bright and motivated, they are likely to pair up with people who 
appear confident. Blighton and the other people Scripps supported radiated 
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strength and confidence; it is not surprising that although Scripps was frugal, he 
sometimes chose, in his words, to "bet on a man." 18 

The third phase, beginning with Scripps' investigation into Blighton's 
alienation from his wife in October 1911 and ending with Scripps' refusal to loan 
money to Blighton in 1915, was one of disillusionment. Scripps' initial 
identification with a hard-working iconoclast had become colored by his 
realization that Blighton's paper was failing despite Scripps' best efforts, reflecting 
poorly on Blighton. The final blow may have been Blighton's revelation of a 
successful libel suit against him by the governor of Arizona. 

Blighton first wrote to Scripps on October 3, 1910, misspelling Scripps' 
Miramar home as "Miramont." The single-spaced, one-page letter showed signs of 
being written in a hurry or typed by someone possessed of marginal skill as a typist 
— seven spelling or typographical errors were corrected by overstriking to make a 
darker impression. 19 The shoddy typing is noteworthy because Blighton had 
worked in newspapers for several years in New York and Arizona before starting 
the Voice of the People on May 25, 1910, and said in a later letter that he made 
pocket money by hiring himself out as a stenographer. 20 In light of these facts, his 
error-filled, muddy letter to Scripps indicated Blighton's casual attitude and 
suggested low expectations of receiving a significant reply. The letter appeared on 
letterhead for the "Voice of the People Printing and Publishing Company, Arizona 
State Weekly," demonstrating that although Blighton pleaded poverty, he at least 
had enough money to keep up appearances in his correspondence. The letterhead 
carried the motto "For All Who Labor and Are Heavy Laden." The overall 
impression was one of earnestness. 

Blighton's letter said he was writing to Scripps at the suggestion of a mutual 
acquaintance. Ben Heney, the former mayor of Tucson, was the brother of a friend 
of Scripps' and had written the publisher in 1909 to alert him about corruption in 




the Tucson police administration. 21 Blighton said he had worked for nineteen 
weeks, since the founding of the Voice, without compensation, spending all of the 
money he had set aside for its development as well as $350 he had obtained from 
his wife. He listed his weekly circulation as 1,400, including 1,000 subscribers, and 
then cut to his request: Would Scripps be willing to help move a $6,100 newspaper 
plant from Phoenix to Tucson to "establish a clean, fearless, progressive daily, with 
ideas and ideals." 22 

Scripps thought enough of his reply that he pasted a copy of it in his 
letterbook collection — the bound volumes of his correspondence separate from 
his looseleaf files. His reply offered advice instead of money, asserting that "all the 
capital and energy" he possessed were earmarked for a "peculiarly difficult and 
expensive new journalistic enterprise." 23 The letter of advice to a struggling young 
journalist was typical of Scripps, who encouraged his editors with such homilies 
and included a chapter of them in his autobiography. 24 He told Blighton: 

If the founder of a newspaper has the right kind of stuff in him he wins 
whether he has large capital, small capital, or no capital at all. 

My original capital consisted of $80.00 in money and a vigorous 
constitution and enough self-conceit to equip a regiment of ordinary 
men. 25 

Blighton fired off a response, picking up on the autobiographical cues that 
Scripps had dropped. In three single-spaced pages, filled with overstrikes, 
underlines, scribbled editing marks and capitalization of a handful of words 
(IDEAL . . . COMPLETE . . . EXACTLY), Blighton tried to draw comparisons 
between himself and the magnate of Miramar. His own capital in founding the 
Voice of the People was $95, he said, and his supplemental capital included "six 
feet one and a quarter [sic] of 200 pounds of flesh and bone and blood, with about 
sixteen years of newspaper training and my own determination to quit when I 
have to — and never to have to." 26 Blighton said he was struggling to continue to 



print the Voice despite being charged with assault after, he said, he was attacked by 
eight henchmen of the corrupt police chief and city recorder, and arrested ten 
times on charges of criminal libel. 27 Although he did not say so, three of the 
arrests resulted from charges being pressed by a journalist at a competing 
newspaper, managing editor James T. Williams Jr. of the Daily Citizen. Blighton 
had accused him of being a "carpet-bagger" so cozy with the political and business 
elites in Pima County that he rode to and from Washington, D.C., at the expense of 
the Southern Pacific Railroad. 28 

What Blighton chose to tell Scripps was that his paper continued to appear, 
although he never said whether he had moved the press from Phoenix. He 
reiterated that he was broke and his paper in danger of bankruptcy. He blamed his 
troubles with authority on his championing a progressive constitution for 
Arizona at the Constitutional Convention that fall; his paper said his opponents 
favored a "canned constitution" that, in a parody of the Pure Food and Drug Act, 
was "guaranteed to contain no modem ideas." 29 

The first issue of the Voice of the People that survives, dated June 10, 1910, 
testifies to Blighton's status as iconoclast. The front page of the four-page 
broadsheet contains six stories. The two above the fold are an attack on Tucson city 
officials for controlling the city's business climate and an attack on the "Tucson 
Food Trust" for fixing the price of shredded wheat biscuits at twice the national 
average. The four stories below the fold concern the conviction of a contracting 
firm for hiring illegal immigrants; a report that the Tucson water supply was 
running low; a request for citizens to prevent the loss of the El Paso and 
Southwestern railroad, coupled with a charge that one of Tucson's leaders had 
pleaded with the railroad's surveyors to avoid the town; and a district attorney's 
investigation of vegetable-market collusion in San Francisco. The front page also 
included a cartoon mocking the "over-rated power" of one of the city's leaders, 
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identified as the "Kink" of Tucson. Inside, the editorial page hammered at the 
necessity of the Arizona Constitution's inclusion of the initiative and referendum 
(the recall of public officials was not mentioned). 30 The next issue that survives in 
the Arizona Historical Society's archives, dated November 4, 1910, devoted a front- 
page editorial and lead story (upper-right comer) to the battle over initiative and 

<1 I 

referendum. 

Unknowingly, Blighton had struck a chord with Scripps by his devotion to 
grass-roots politics and had taken a major step toward establishing rapport with 
the older publisher. 

In their politics, Blighton and Scripps were much alike. Scripps, born in 
Illinois in 1854, had founded his first paper, the Cleveland Penny Press , in 1878. 

He organized the first major American newspaper chain, which grew to total 
thirty-four papers in fifteen states. His papers subscribed and contributed to his 
NEA syndicate, founded in 1902 to supply feature stories, cartoons and editorials, 
and to the United Press, the wire service Scripps co-founded in 1907. Scripps' 
papers were low-priced, edited for what he called "the 95 percent" who made up 
the common people, and pro-labor. Scripps' editors were advised of his political 
views in a 1910 memo from Robert Paine, Scripps' lieutenant, to William B. 
Colver, the general manager of the NEA. First on the list of Scripps' thirty-three 
editorial policies was "Loyalty to the masses — [ljoyalty to what is right and best for 
the common people, especially including legitimate labor organizations." Also 
listed were endorsements for a non-partisan judiciary; government inspection and 
control of mines; and the establishment of direct democracy through initiative, 
referendum and recall, which allowed voters to bypass legislative bodies to pass 
laws and remove officeholders. 32 Direct democracy so enraptured Scripps that he 
tried to organize a progressive intelligentsia in 1910. He invited to Miramar the 
muckraker Lincoln Steffens, lawyer Clarence Darrow, Wisconsin Senator Robert 
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LaFollette and others unhappy with the Taft administration, which they 
considered too reactionary, but nothing came directly from their meetings. 33 
Nevertheless, Scripps' biographer asserted that this band of reformers helped 
spread dissatisfaction with Taft and may have been the most powerful influence in 
the birth of the Progressive Party candidacy of Roosevelt in 1912. 34 In the political 
hothouse at Miramar, Blighton's letters found fertile ground. 

Little is known of Blighton's background other than what he volunteered to 
Scripps in their correspondence. What can be gleaned from his letters portrays a 
man who believed in the wisdom of the common people and the importance of 
journalism. "Emerson is his [Blighton's] Bible, and Thoreau furnishes his 
philosophy," Scripps told an associate in a letter. 35 Scripps related in that same 
letter that Blighton had been raised in New York state and worked at newspapers 
in Rochester, Albany and Buffalo before moving to the West in 1908 or 1909. He 
was bom in 1874. A photographic self-portrait in Voice of the People pictured 
Blighton in a light-colored suit, dark hat and polka-dot bow tie. He held a 
reporter's notebook in his left hand and a pen aloft in his right, not as if he were 
preparing to write, but rather as if he were presenting it as a symbol of truth. His 
face was clean-shaven, his lips full and broad, his eyes shallow-set, and his gaze 
direct. 37 

The first exchange of letters between these two newspapermen, in October 
1910, occurred during a difficult week for Arizona. The previous month, voters in 
the territory had chosen fifty-two delegates to the territory's Constitutional 
Convention. In the campaigning before the vote, many of the territory's papers 
had urged the election of delegates who would produce a document that would 
please Taft, the conservative Republican lawyer who occupied the White House. 
Republicans told voters that the most important goal of the election was to 
guarantee that Arizona would achieve statehood, and the best way to do that was 
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to keep initiative, referendum, and recall — the three pillars of direct democracy — 
out of the constitution. Many Democrats, including speakers who had experience 
with the progressive constitutions of Oregon and Oklahoma, stumped the territory 
to urge adoption of initiative, referendum, and recall. In the voting of September 
12, 1910, forty-one Democrats and eleven Republicans were elected to the 
convention. Thirty-nine Democrats and one Republican pledged to support 
initiative and referendum; thirty Democrats supported the recall of officeholders, 
including judges. Pima County, which included Tucson, sent its five opponents of 
direct democracy. Blighton was not exaggerating when he told Scripps he had 
powerful enemies in Tucson. 

The Arizona Constitutional Convention opened on October 10, 1910, and 
the delegates voted in favor of initiative, referendum, and recall. Territorial 
Governor Richard Sloan said the delegates' action meant that Arizona had as 
much chance of joining Russia as it did the United States. 39 But Arizona laborers 
supported the recall provision so they could get rid of judges who issued 
injunctions in labor disputes. 

Arizona scheduled a vote on the constitution for February 9, 1911. The 
letters between Scripps and Blighton in the months before the vote completed the 
initial phase of their relationship. Blighton had sent Scripps copies of the Voice of 
the People in November, and although Scripps said his eyesight was too poor to 
read the four-page paper, he must have glanced at the headlines and surmised the 
contents. Scripps' letter on November 14, 1910, urged Blighton to avoid overkill. 
He said, 

[Y]ou must not . . . make the mistake of supposing that any normal 
human being can give more than a small fraction of his time and 
thought to serious subjects no matter how vital they may be. 

If you would attract a lot of readers among that very class of people 
whose votes and influence you need [in the February election] . . . you 
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must gain their attention ... by interesting them and entertaining them 
with discussions and stories which will appeal to them. . . . You cannot 
get their attention and awaken their interest with one long "preach." 40 

What interesting and entertaining stories did Scripps have in mind -- 
especially since Blighton could not afford to hire a staff? Scripps had the answer: 
Stories drawn from Scripps' NEA, which he offered to Blighton free for one year, 
and the United Press Association, which Blighton could receive at no expense 
above the telegraph cost. 41 

Receiving the gift, Blighton said, "I knew exactly how the children of Israel 
felt the morning they breakfasted on quails and manna," 42 a statement that likened 
Scripps to Jehovah providing food in the desert. The gift marked Scripps' and 
Blighton's tacit acknowledgment of a mentor-protege relationship: Scripps 
believed he had the wisdom and resources to help the Voice, and Blighton's 
acceptance of the handout signified his endorsement of Scripps' superior 
newspaper skills. 

Blighton's next letters, dated December 2 and 10, 1910, said he had begun 
using the NEA feature stories. Three editorials from the NEA appeared in one 
issue of the Voice, he told Scripps, and he said he would install a women's page, 
sports and humor. 43 The December 23 edition, which survives, was an explosion 
of human interest stories that Blighton apparently received from Scripps and used 
according to Scripps' advice. The front page comprised a feature on a philanthropic 
Sunday-school teacher in Rome, Georgia, and a reprinting of the Christmas story 
from Luke and the Beatitudes of Matthew. Page two included an interview with 
Arctic explorer Frederick Cook and a feature from Chicago on an orphan worth $30 
million. Editorials about the proposed Arizona Constitution and a story alleging 
corruption by Governor Sloan were confined to pages eight and nine. 44 

The Herman-Chomsky model suggests that media that challenge authority 
will be subjected to "flak," which they define as "negative responses to a media 
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statement or program" and may include "letters, telegrams, phone calls, petitions, 
lawsuits, speeches and bills before Congress, and other modes of complaint, threat 
and punitive action." 45 Likewise, the extramedia influences of the Shoemaker- 
Reese model suggest the rise of pressures in a community to counterbalance 
iconoclastic journalism. Such pressures are apparent in the pages of Blighton's 
paper and in his letters to Scripps. Blighton's paper quoted a delegate to the 
Constitutional Convention as finding a link to socialism in Voice of the People's 
support for the right to recall judges, and thus painted Blighton as opposing the 
dominant ideology of capitalism. 46 The Voice reported the firing of a typographer 
at the Daily Citizen who defended Blighton's integrity to the Citizen's owner, 
who also happened to be a judge. 47 Advertisers deserted Blighton, too. The 
November 4, 1910, issue boasted four pages and seven columns of ads, but that 
ratio of advertising to news-editorial space steadily slipped. The ten-page December 
23, 1910, issue had six columns of ads, and of the remaining issues that survive in 
the Arizona archive, only two have more than two columns of advertising. 
Normally, according to the Herman-Chomsky model, advertising pressure and 
flak nudge a deviant news medium into alignment with community elites, 
including government officials. But Blighton ignored these signals. In his case, the 
individual journalist — the central influence on media content according to 
Shoemaker-Reese — chose integrity over expediency, believing that the truth as he 
saw it and Scripps' money would lead to success. 

Cruder attempts to influence Blighton's paper included the physical attacks 
that Blighton mentioned in his second letter to Scripps and criminal libel 
prosecutions in 1910 and 1911. Little is known about the 1910 cases, other than 
Blighton's accusations that the presiding judge, John H. Campbell, acted criminally 
in not reducing Blighton's bail. 48 More details exist concerning the 1911 cases. They 
were initiated by managing editor Williams, who doggedly pursued Blighton's 
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allegations of receiving free railroad tickets, and by Pima County Probate Judge 
William F. Cooper, who objected to an editorial about Cooper's qualifications to 
help write the Constitution. Blighton won acquittal in both. 

In countering the pressures he faced in 1910 and 1911, Blighton used Scripps' 
letters to boost his image as a man with powerful connections. Blighton said he 
showed his Tucson acquaintances the letter in which Scripps offered monetary 
assistance. 

[Y]our letter has created a great feeling of sympathy for me, personally. 
They reason thus: If a BIG man like Scripps goes behind the VOICE, we 
may expect to see it prosper, in spite of its enemies. 49 

Blighton's letter suggests that in the relationship between government and 
the press, and between labor and capital, a journalist's personal prestige adds to a 
paper's success and possibly its influence. Blighton apparently believed that 
widespread knowledge of his connections would push his paper toward financial 
security. Such beliefs ran counter to Scripps' earlier advice to Blighton, as well as 
his advice to his own editors that can be found throughout the E.W. Scripps 
Manuscript Collection: Readers choose a paper for its contents; a paper that cannot 
attract readers on its own merits is doomed. Likewise, the Shoemaker-Reese and 
Herman-Chomsky models link the importance of attracting and keeping 
advertisers to a news medium's long-term health. 

Scripps' letter responding to Blighton indicated he was more envious than 
flattered. Scripps' grandfather helped settle Illinois; his mother persevered in the 
early days of Ohio; and his uncle had been a member of Missouri's Constitutional 
Convention. In each case, he said, a great state emerged from hardships. Such was 
the case in Arizona, he said. 

Don't think for a moment that you are fighting a losing battle. Don't for a 
moment imagine that Arizona is not destined to be in some one or more 
respects the greatest state in the Union. . . . 
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I can truthfully say, Mr. Blighton, that reading your papers and reading 
your letters I envy you. 50 

Scripps told Colver, the head of the NEA, that he would like to have 
Blighton join the Scripps organization if he "continues to hold on." He said he 
was greatly attracted by Blighton's "most glorious fight" and would rather have his 
sons duplicate Blighton's experiences than be millionaires. 51 Thus the mentor- 
protege relationship flowering in the final month of 1910 had parental overtones 
for Scripps, who vicariously shared Blighton's exploits much as a father shares a 
son's. 

Those were the last letters to or from Blighton that can be found in the 
Scripps Manuscript Collection until July 1911. In the interim, Blighton continued 
to struggle to keep his paper publishing. Records of the First Judicial District of 
Pima County reveal his being summoned to court in March to promise to repay an 
old debt of $301 to the Tucson Printing and Publishing Company. 52 Also in the 
interim, Arizona voters endorsed the proposed constitution by a vote of 12,584 to 
3,920. The constitutional fight then shifted to Washington as proponents of the 
progressive constitution sought the congressional and presidential support 
required for statehood. When Scripps and Blighton resumed writing, they 
circulated copies of The Voice of the People to members of the U.S. Senate and 
House, including Senator Miles Poindexter of Washington and Representatives 
Alfred Allen of Ohio and William Kent of California. 53 This marked Blighton's 
high-water mark in both political influence and his relationship with Scripps. 

The growth of the business as well as personal aspect of the relationship can 
be seen in Scripps' letter of July 5, 1911, the first surviving bit of correspondence 
between the two in the Scripps archive after the letter of December 12. Scripps 
filled two pages with questions about Tucson and Blighton's background. He asked 

Blighton about his age and family; the population of Tucson and the territory 
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within 100 miles of the city; Tucson's chances of becoming the state's dominant 
metropolis; Blighton's debts, income and assets; and other questions that signaled 
Scripps' deepening interest. But was it an interest in the man or his paper? Scripps' 
method of expanding his chain of papers was to lend money to a young publisher 
and take 51 percent of the profits if the publisher succeeded; Scripps absorbed the 
losses of failure. 54 Missing from the Scripps Manuscript Collection is any clear 
statement of Scripps' intent toward the Voice if Blighton made it successful; his 
comment to Colver that he might want Blighton in his organization could refer to 
a partnership, ownership, syndication or other form of relationship. A letter from 
Scripps to a prospective business partner in the summer of 1911 indicates a 
growing closeness between Blighton and Scripps, but it can be read two ways. In 
the letter, Scripps refused to become a stockholder in the Arizona Republican 
because "I have already become keenly and personally interested in a journalistic 
adventure in Arizona." 55 While that was an obvious reference to Blighton's paper 
— Scripps did not have an Arizona newspaper of his own -- it could be read either 
as paternalistic support or as a hint of a formal business relationship. 

Blighton's reply to Scripps' list of questions does not survive. It must have 
been satisfactory. Scripps' next letter, on July 14, offered the Arizona editor an 
immediate check for $500, plus a $200 check each month for the next five months. 
Other letters in the Scripps Manuscript Collection reveal that among Blighton's 
responses were disclosures that he had 1,500 subscribers, would break even with 
3,000, and make a comfortable profit with 5,000. He charged twenty-five cents a 
month for the Voice but received little advertising because his pro-labor opinions 
antagonized "all the interests." 56 Scripps told Blighton to drop the Scripps name as 
Blighton wrote to progressively minded members of Congress and to Roosevelt 57 
Scripps also wrote his own note to Representative Allen, expressing confidence in 
Blighton — "when you find a man as close-fisted as myself plunking down $1,500 
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cash you may be sure that the conditions which have so strongly appealed to me 
must be something out of the ordinary." 58 Money, to Scripps, was the strongest 
indicator of his fondness for Blighton's work. 

One of Blighton's purchases after receiving Scripps' check was new 
stationery. His next letter to Scripps appeared on letterhead containing a new logo 
for the Voice of the People. It was the width of the writing paper and three inches 
deep, with black ink overlaying a green floral pattern. 59 Blighton's message made 
no mention of the cost or necessity of his new stationery. Instead, Blighton 
detailed his troubles with creditors, his hard work to maintain his paper, and his 
political ideas. For example, in addition to his newspaper work, he said that he had 
spoken to a crowd of 2,000 at a Labor Day meeting in Globe (and reported that the 
established newspapers refused to mention his speech) and printed 2,500 copies of 
a political platform for a friend's campaign. 

Blighton gave Scripps a copy of Blighton's letter to Poindexter in which he 
took credit for the recall provision that Taft disliked: 

The recall of the judiciary. Senator Poindexter, went into Arizona's 
constitution as a result of the personal venom of this Judge Campbell 
[the judge who refused to lower Blighton's bail in a 1910], manifested 
toward myself. . . . Had it not been for his atrocious conduct on the 
bench, this provision might not have gone into the constitution. 60 

It is difficult to make an independent assessment of Blighton's impact on 
the constitutional process. Blighton's name does not appear in historian Jay J. 
Wagoner's account of the passage of Arizona from territory to state. More research, 
not only involving Voice of the People but also other contemporary Arizona 
newspapers, may shed light on this question. In any event. Congress decided not to 
delete the recall provision from Arizona's constitution, and it passed a resolution 
for statehood. 
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Taft vetoed the resolution on August 15, 1911. 61 Ten days later, the president 

said he would allow Arizona to become a state if it removed the recall of judges 

from the constitution. That sent the matter back to the people of Arizona. On 

December 12, 1911, the voters by a eight-to-one ratio amended the document to 

conform to Taft's wishes. It was clear both to Taft and to the voters that once 

Arizona was admitted as a state, it could amend its constitution once more and 

reinstate the recall provision — which is exactly what happened. Arizona became a 

62 

state on February 14, 1912, and the recall was restored the following November. 

The summer 1911 letters, in which Blighton described his political and 
newspaper work, marked the beginning of the decline of the Scripps-Blighton 
relationship. In his litany of self-congratulation on continuing to publish despite 
adversity, Blighton mentioned that his wife had gone to New York and would be 
unable to help him. Furthermore, she was refusing to accept money from him, he 
said. This statement caused Scripps some concern. Fie or one of his associates 
contacted the United Press office in New York City, where UP General News 
Manager Roy Floward sent a reporter to investigate about Mrs. Blighton. The 
reporter did not find her, but was able to locate a friend of Mrs. Blighton's named 
Ruelberg. Floward summarized the reporter's findings in a letter and telegram. 
Frank Flarris Blighton got a copy of the letter, along with a memorandum from 
the investigative reporter. The memorandum is not in the Scripps Manuscript 
Collection, but the telegram is. It cast a shadow on the crusader's image that 
Blighton projected in his letters to Scripps: 

Miss Ruelberg in 34th Street has letters telegrams [sic] from Blighton 
which wife refuses to open. Latter living Brooklyn refuses give Ruelberg 
her address, latter says Mrs. Blighton in serious financial difficulties over 
check for note cashes without funds to cover is trying to borrow 
thousand dollars absolutely refuses communicate with husband. 64 
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After receiving Howard's letter and private memorandum, Blighton fired 
off a letter to Scripps. The old man did not answer. Instead, Scripps, who was ill 
and depressed, 65 referred the letter to his son James, who responded coolly. "You 
may expect from me that I will carry out whatever agreements my father has made 
with you, but nothing more," James Scripps said. While he added that he 
sympathized with Blighton's work and urged him to get a business partner, the 
younger Scripps said he had no one to recommend for the job and no time to help 
Blighton himself until the new year. In short, a cordial brush-off. No direct link 
can be established between the revelations about Mrs. Blighton and the cooling of 
the mentor-protege relationship other than chronology: After Scripps received the 
telegram from Howard, the tone of the correspondence changes. Missing from the 
archive is a clear explanation of the decline; however, Scripps learned the 
unpleasant details of Blighton's marriage at roughly the same time that the Voice 
was foundering despite Scripps' assistance -- the final surviving copy of the Voice 
had only two columns of advertising amid ten pages of news, features, and a tiny 
notice that the paper's stockholders would meet the following evening. 66 The 
combination of financial and familial instability was likely the turning point in 
the relationship. 

By the time 1912 arrived, the Voice of the People was dead. Blighton 
explained to Paine, Scripps' aide: 

I have kept the paper going in the face of a blacklist which has stripped 
me of advertising. Job work and subscriptions — and the $200 a month 
aid from Mr. Scripps has done the trick. And NOW, right on the verge of 
SUCCESS, because I lack a few dollars to meet a payment on a mortgage 
(which I did not know would be due until March when in San Diego) I 
am OVERBOARD. The plant will be lost. The paper will go down. And 
WORST of all, I am without a nickel — had to wait today until paper 
sales came in before I could eat. 67 

Paine's response -- if he made one -- was not filed with Scripps' papers. It 
matters little what he thought or said. The Voice ceased publication January 1. 
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The reason that Blighton eventually gave to Scripps, in a two-page letter 
containing many of Blighton's typographical errors but none of his capitalizations, 
was what he described as a campaign of judicial harassment. He did not mention a 
mortgage payment. He did, however, quote the grand jury of Pima County, which 
he said had summoned him in November 1911 to prove his paper's claims of 
political corruption. To wit: "Moved by Rule . . . that we ignore the evidence 
regarding forgery of school records presented by Blighton. Carried." And "we have 
carefully and conscientiously examined into the charges brought by Frank H. 
Blighton in his newspaper, Voice of the People, and find the same without any 
foundation whatever." He said he laid out these facts so Scripps would know he 
hadn't turned "yellow" when he let his paper expire. 68 It was important to 
Blighton to demonstrate that if could not meet his mentor's goals, he at least had 
followed his instructions. 

A second letter six days later asked Scripps to help elect a federal judge 
endorsed by Blighton. Scripps said he was tired, and his response offered 
roundabout support. If others wrote and signed letters to the Senate and sent 
copies to Miramar, he would write also. While the letter called Blighton a fighter 
and a reformer, it did not invite a continued relationship. Scripps was finished 
with Blighton and the Voice. When the creditor who assumed Blighton's interest 
in the Voice asked Paine for a loan to revive it, Paine's six-line response expressed 
severe doubts that Scripps would spend more money in Tucson. 69 It appeared that 
Scripps was cutting his losses. 

What had changed Scripps' mind about Blighton? Most likely were his 
failure despite Scripps' assistance, the results of Scripps' investigation into 
Blighton's marriage (why wouldn't his wife talk to him or take his money despite 
being destitute?), and the poor personal impression Blighton made during a brief 
visit to Miramar in July 1911. Scripps told a colleague that Blighton talked like a 
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70 

fool when he got excited. The foolish impression likely put Scripps in a less-than- 
receptive frame of mind when Blighton wrote later about his legal problems. 

71 

While government officials had a history of corruption in territorial Arizona, 
Scripps had grown rich supervising a chain of papers that successfully exposed 
government malpractice. He probably believed that Blighton failed to be careful 
enough to prove his case -- if not in court, then in print. Unable to reconcile his 
views of Blighton as crusading iconoclast and Blighton as reckless fool, Scripps 
apparently opted for the latter and dropped the relationship. Of course, the 
historian has only Scripps' archive from which to draw conclusions. A 
construction of the relationship based on Blighton's archive, if it exists, likely 
would differ, particularly if it fills in the missing details about Scripps' financial 
and proprietary interests in the Voice. To what extent would Blighton have 
interpreted the failure of the Voice as Scripps' failure? It is not a question that 
Blighton would have addressed to Scripps, from whom he hoped to receive 
further assistance in 1911 and 1915. Nor is the question likely to receive prominent 
display in Scripps' archive. 

A pathetic appendix to the Scripps-Blighton correspondence arose in 
November 1915, when Blighton, after three years of silence, wrote Scripps a ten- 
page, single-spaced, disjointed letter from the office of a New York law firm. The 
letter is difficult to understand, stringing together half-explained references to 
politicians and magazines. However, Blighton once again asked Scripps for 
financial help, revealing that his wife was in prison and he was still in debt. He 
claimed he had found a story that was "the biggest, crookedest, foulest thing in the 
history of our American government -- but had little or no proof of the biggest end 
of it." The New York American and New York World had promised him big 
money for it, he said, but then had reneged. He said he took the story to 
Washington and confronted Secretary of State William Jennings Bryan with what 
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he knew about President Woodrow Wilson's corrupt administration, but Bryan 
was no more forthcoming. Blighton said he was accosted by Secret Service agents, 
his wife tortured in a thirty-hour interrogation, and he had become the subject of a 
conspiracy to discredit him. These statements might have struck Scripps as they 
strike the modem reader -- as evidence of an unbalanced mind. But perhaps 
equally damaging was Blighton's revelation that Governor Sloan had won a libel 
suit over a story that Blighton had sold to Everybody's Magazine. 13 Although 
Blighton's letter said he could prove his case against Sloan, it added that 
Everybody's had settled the suit -- an unlikely scenario if such proof actually 
existed. Thus, Blighton had demonstrated his failure to be Scripps' kind of 
journalist. He had allowed government and corporate interests to get the best of 
him. Furthermore, his adherence to his political ideals without regard to financial 
concerns -- he had lost a lawsuit, ruined his own paper and damaged the finances 
of a national magazine -- would not have pleased Scripps, whose papers were both 
profitable and iconoclastic. 

The correction run by Everybody's was revealing of the style of Blighton's 
journalism, which contributed to his troubles when he ran the Voice of the 
People. Blighton's article had alleged a conflict of interest in Sloan's sanctioning of 
a water contract. "The fact is that the contract under discussion was made long 
before Mr. Sloan was appointed Territorial Governor," the correction said. "There 
was no basis for identifying Governor Sloan with this contract in any way." 74 

Perhaps Scripps investigated Blighton's and Everybody's lawsuit, or 
Blighton's legal troubles at the Voice. Perhaps not. All he needed to revise his 
opinion of Blighton had been evident in the 1915 letter, as well as the earlier 
letters admitting defeat in Arizona. Scripps' half-page reply to Blighton said he 
could not respond to Blighton's call for help. 75 




113 



23 



Blighton had seemed such a bright prospect to the newspaper millionaire, 
who appears to have been reliving his youth vicariously through the Voice. But 
although the Voice may have influenced the shape of the Arizona Constitution, 
its editor's achievements could not outweigh his failures in the eyes of E.W. 
Scripps. For a year, they worked as mentor and protege toward giving Arizona a 
political future that would include their beloved direct democracy — a true "voice 
of the people." Personal elements then intervened, and Blighton's missteps 
despite Scripps' guidance spoiled their relationship. Yet this relationship remains 
instructive despite its failure. Scripps' letters reveal his philosophy that a paper 
must entertain as well as inform, and they demonstrate his willingness to blur the 
lines between politics and journalism, and between the personal and professional. 
These tensions are apparent in the Shoemaker-Reese and Herman-Chomsky 
models of influence on media content. The Voice of the People failed because 
even the support of a powerful man such as Scripps was not enough to offset the 
financial, political and legal pressures of the status quo that Blighton challenged in 
Tucson, Arizona. Blighton never achieved the readership or advertising support 
of a large enough slice of the Tucson citizenry to allow him the luxury of his 
iconoclasm, and future research should address whether there was more to 
Blighton's failure and Scripps' success than their skills as journalists. Blighton was 
more reckless than Scripps, but they aspired to the same political goals and fought 
the same pressures. Both knew the tensions between an independent-thinking 
publisher and his community. Such tensions, evident early in the twentieth 
century, resonate in the modern-day journalism in which the media's 
entertainment component, marketing strategy, and role in shaping political 
discourse are taken for granted. 
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ABSTRACT 

This study examines how perceptions of bias in local newspaper coverage relate to 
communication and participation in an unwanted landfill siting. Residents living within a one-mile 
radius of the proposed site received mailed questionnaires measuring attitudes, perceptions of bias 
in local newspaper coverage, communication behaviors, and policy-influencing activities 
concerning the proposed landfill. Analysis of responses (n=267) suggests perceptions of bias were 
unrelated to residents’ newspaper reading behaviors and only slightly related to participation in 
the controversy. 
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INTRODUCTION 

While mass media are frequently cited as sources for risk information (e.g., Ostman and 
Parker, 1986/1987; McCallum et al., 1991), their roles in local environmental conflicts can vary 
considerably. Research on local media suggests that sometimes media can “trigger” or precipitate 
a conflict, help to define a conflict, help to legitimate a conflict, or bestow status on certain 
positions within that conflict (Tichenor et al., 1980, pp. 1 13-114). Other times, their roles may be 
negligible. 

For instance, what if local media are perceived as biased? Would it affect citizens' use of the 
media as sources of risk information or impact citizens' activities in relation to the controversy? 
Some research suggests that citizens do not expect local media to be unbiased, and perceptions of 
bias do not lessen citizen satisfaction with the media (Burgoon et al., 1981). Yet given our 
nation's traditional view that U.S. media serve as the "watchdog" the public, if citizens believe the 
local media are biased against the public's interests, wouldn't we expect some dissatisfaction with 
or at least a little less reliance on local media as sources of information? 

This study investigates the role of local newspaper coverage in a community faced with 
hosting an unwanted land use, a new county landfill. We were interested in how perceptions of 
bias in local newspaper coverage related to citizens' communication behaviors and policy- 
influencing activities in the environmental controversy. In particular, if citizens perceive local 
newspaper coverage as biased, are they more or less likely to depend on the newspaper for 
information about the landfill; furthermore, are they more or less likely to participate in the 
conflict? A field survey of residents living adjacent to the proposed site offers some answers to 
these questions. 
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PREVIOUS RESEARCH 

Because of their visibility, media and the stories they tell are often perceived as having great 
influence over public attitudes. Consequently, they are often held responsible for the possible 
effects these stories have on their audiences. For issues involving environmental risk and policy 
making, in particular, researchers have pointed to media coverage as a possible factor in the 
amplification of social concern about risk (Kasperson et al., 1988). Some content analyses of 
media coverage of environmental risk lend support to this argument, as researchers have found 
that when covering risk, media sometimes mention harms more than benefits (Singer and Endreny, 
1993) and are driven by dramatic considerations (Greenberg et al., 1989 Barton, 1988). 

Some argue, however, that increased media coverage, regardless of the content, amplifies 
public concern about risk. In particular, Mazur (1981; 1990) proposes a “quantity of coverage 
theory,” arguing that the greater the volume of media coverage about a risk, the greater the 
assessment of risk by the public — independent of whether the media content is balanced, positive, 
or negative. He continues: 

In the case of a local project, such as a waste-disposal site, extensive 
reporting increases fear in the adjacent community and generally leads to 
opposition against the facility, even if the treatment of the news is balanced 
(1990, p. 295). 

Mazur argues that presenting a “balanced” story suggests all sides are equally credible and that 
even mentioning negative outcomes evokes more concern than no mention at all (1990, p. 31 1). 
He attributes the "alarmism" effect to the inattentive manner in which most people consume news, 
e.g., glancing at photos or scanning headlines, which are parts of the article that tend to be 
exaggerated to interest audiences. Mazur supported his argument by comparing media coverage 
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of nuclear power during the 1980s to public opinion about nuclear power; he found that when 
coverage was greatest, opinions were most negative. 

Mazur, however, makes little or no mention about other factors contributing to the increase or 
decrease in public concern about risk. As Dunwoody and Peters (1992, p. 218) point out, “social 
environments are rich places, and it is becoming increasingly clear that the mass media are but a 
subset of many channels available to individuals.” Mass media may serve to alert public attention 
to an environmental risk, but once aware of the risk, people often use other channels of 
communication, such as interpersonal networks. 

For instance, studies examining the influence of mass media on judgments about risk have 
found that people sometimes rely on media to assess whether society is at risk; however, they 
usually rely on personal experiences to determine personal risk. Tyler and Cook (1984) examined 
this notion as the “impersonal impact hypothesis,” which posits that media coverage generates 
societal level, not personal level, judgments of risk. From their analysis of survey data, the authors 
conclude that mass communications may not be as effective at generating behavior change as 
other communications (a finding also suggested by Robertson [1976] in his study of seat belt 
campaigns) and that the more removed people perceive themselves from a risk, the less likely they 
are to take actions to avoid that risk. Park et al. (1996) found support for the impersonal impact 
hypothesis when investigating survey responses for factors influencing risk judgments about water 
contaminants, radon, AIDS, and heart disease. Their analysis showed interpersonal 
communication primarily drove personal concern about risk, while mass communication drove 
societal concern. Citizens scoring high on community involvement were, however, less likely to 
exhibit this discrepancy in concern. 
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Culbertson and Stempel (1985) identified a similar effect, termed “media malaise,” wherein 
people use media to evaluate society’s well being, but not their own. Examining how media 
coverage of health care influenced public attitudes toward health care, the authors found that 
when people thought media coverage of health care was negative, they also tended to view health 
care negatively. These tendencies were strongest when people rated health care at the societal 
rather than the personal level. The authors conclude that personal experiences were more 
important when audiences were judging for themselves than when they were judging for society. 

Proximity to the risk also mitigates the influence of media coverage on personal assessments 
of risk. Wiegman et al. (1991) compared attitudes of residents living adjacent to a chemical plant 
to residents living 15 miles away from the plant regarding the potential risk of contamination. The 
authors hypothesized that residents living next to the plant would use direct experiences in a 
“verification process” to filter media information and downplay information contradicting their 
own experiences. Conversely, people living farther from the plant would depend more on media 
coverage. Should that coverage be alarming, they would perceive the risks greater than those 
living close to the plant would perceive them. 

The authors analyzed media coverage about the plant and found it was generally negative. In 
addition, they found that people living adjacent to the plant were: (1) more negative about the 
media coverage, (2) less likely to use media for information, (3) more likely to rely on informal 
channels of communication, and (4) generally less concerned about the risks from the plant. In 
comparison, people living further from the plant were more concerned about the risks and said 
they relied more on mass media than interpersonal channels for risk information. 

The authors discuss their findings in relation to Bandura’s (1969, 1977, 1986) social learning 
theory, which holds that the more media dominate a person’s life, the more people will learn 
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vicariously from the media and less from direct experiences. In this sense, people living farther 
from the plant must rely on media for information about the plant and would take their cues from 
media stories, a sort of media-constructed reality. 

Another explanation comes from research on "optimistic biases" (Weinstein, 1980; 1989; 
Weinstein & Lachendro, 1982), or those tendencies people have to see themselves less likely to 
experience a risk than others. In the case of the chemical plant, people living near the chemical 
plant may have downplayed the probability of risk. For instance, research has found that when 
people choose or are forced to “live with” a risk, due to economical, social, cultural, or political 
reasons, they may ignore a risk or prefer not to acknowledge its probability of occurrence (e.g.. 
Lave and Lave [1991] on how people rationalize living in flood plains). Studies suggest, however, 
that direct exposure to a risk may alter attitudes and even create pessimistic biases (Dolinski et al., 
1987), though this pessimism may be short-lived following a decrease in media coverage (e.g., 
Burger and Palmer [1992] on the aftermath of a California earthquake on residents' attitudes). 

How trustworthy or credible people view an risk information source can also impact its 
influence on attitudes. For example, McCallum et al. (1991) found that while local media were 
survey respondents' most frequently cited sources of environmental risk information, media only 
scored mid-range on a trust index. In comparison, friends, relatives, and physicians were infrequent 
sources of risk information, but they tended to score very high on trust. Ostman and Parker 
(1986/1987) also found that although citizens must frequently cited newspapers and television as 
sources for environmental information, they though other sources, such as books or magazines, 
were more credible. In general, the authors found that respondents were quite critical of media 
coverage of environmental issues, with 58 percent agreeing that media were likely to adapt stories 




126 



Perceptions of Newspaper Bias in a Local Environmental Controversy 



page 8 



to fit their own political leanings, and 81 percent agreeing that media were likely to sensationalize 
human interest aspects of the story. 

To summarize, while some have argued that the quantity of media coverage of risk influences 
public assessments of risk (e.g., more coverage about risk promotes more public concern about 
risk), other research suggests that media’s impact may be differential or short-lived. Additionally, 
personal or direct experiences with the risk may amplify or mitigate the influence of media 
messages on personal risk judgments, as may opinions about the credibility of media coverage. 
Although mass media serve as frequent sources of environmental risk information, people tend to 
trust information from interpersonal sources more. Other research in communication suggests that 
interpersonal sources often carry more weight than mass-mediated ones in securing attitudinal or 
behavioral change (see, for example, research building on Katz and ,Lazarsfeld [1955] and Rogers 
[1995] on the role of interpersonal influence). 

What has not been examined is how perceptions of media bias relate to attitudes and 
behaviors about environmental risk. Particularly, if local media are perceived as "teaming up" with 
the "opponent's" viewpoint, does that impact citizens' reliance on the newspaper for information 
about the conflict or their participation in the conflict? The following study endeavors to answer 
these questions. 

Current Study 

Building upon the above theoretical framework, this study examines the role of local 
newspaper coverage in an environmental conflict. The controversy erupted when an upstate New 
York county government proposed siting a new county landfill in one of its communities. 
Community residents opposed; a drawn-out and emotional debate ensued. Using field survey of 
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residents’ attitudes and behaviors, this study examines how perceptions of bias in local newspaper 
coverage related to residents’ communication behaviors and participation in the environmental 
controversy. 

The survey was commissioned on behalf of the community’s Citizen’s Advisory Committee 
(CAC) as a participation tool for identifying residents’ concerns and opinions toward a variety of 
host-community benefit possibilities. A series of communication-related questions (not of 
particular interest to the CAC) were included in the questionnaire for subsequent and secondary 
analyses. The data from these questions allowed, with some limitations, to construct the 
conceptual framework for testable hypotheses. 

Research Questions, Hypotheses, and Rationale 

The first research question examines the relationship between citizens’ attitudes toward 
newspaper coverage and their use of newspapers for information about the landfill. Did opinions 
about newspaper bias relate to citizens’ use of the newspaper? Previous research identified a 
relationship between attitudes toward media coverage and use of media for risk information: 
people who thought newspaper articles lacked credibility were less likely to read them (Wiegman 
et al., 1991). However, earlier research suggested that audiences expected bias in local media and 
were therefore not overly negative about it (Burgoon et al., 1981). Thus, we were interested in 
investigating whether a relationship existed between perceptions of bias and newspaper 
readership, and if so, to identify the nature of that relationship. 

The second research question examines the relationship between citizens’ attitudes toward 
newspaper coverage and their participation in the controversy. Did perceptions of bias in 
newspaper coverage relate to their activities? For example, would people who believed newspaper 
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coverage favored the county’s position (i.e., wanting to site the landfill) be prompted to take 
action and protest, or would they perceive participation as somewhat of a “lost cause” and 
therefore not worth the effort? 

Moving away momentarily from questions regarding perceptions of bias, this study’s 
hypotheses focus on the relationship between communication behaviors and concern about the 
landfill. The first tests Mazur’s (1981) quantity of coverage hypothesis, which contends that the 
more media coverage that an individual is exposed to, irrespective of the coverage’s content, the 
more negative that individual will be about the risks. We hypothesized: (HI) People who reported 
reading more newspaper articles would also be more concerned about the landfill. 

As noted earlier, we believe Mazur’s hypothesis may oversimplify the relationship between 
media coverage and concern and ignore that media are among multiple information sources, 
among them interpersonal contacts. In particular, the number of times individuals talk with others 
about the landfill could also relate to how concerned they are about the landfill. Therefore, we 
also hypothesized: (H2) People who talked more with others about the landfill would also be 
more concerned about the landfill. 

Finally, we wanted to examine how the number of newspaper articles respondents reported 
reading related to their participation in the controversy. That is, were citizens who read more 
articles also more likely to participate in the controversy? Studies suggest media coverage of risk 
influences concern primarily at the societal as opposed to the personal level (Tyler and Cook, 
1984; Culbertson and Stempel, 1985); therefore, reading more articles may not make people feel 
personally more at risk. If people do not see themselves personally at risk, they may not act to 
reduce exposure to that risk, like becoming involved in the decision-making process. Thus, we 
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hypothesized: (H3): The quantity of newspaper articles that citizens read about the landfill would 
not relate to their likelihood of participation in the controversy. 

METHODS 

Surveys 

Questionnaires were mailed to all residents (n=368) living within one mile of the proposed 
county landfill site. This parameter was requested by the CAC to ensure that key stakeholders or 
residents directly impacted by the landfill decision were included in the sample. The questionnaire 
consisted of 48 questions, measuring approximately 140 variables. Questions in the survey 
addressed residents’ concerns, their attitudes toward the proposed landfill, their attitudes toward 
landfills in general, their preferences among a range of host mitigation and compensation 
measures, and their activities related to the siting process. A total of 267 completed 
questionnaires were returned, yielding a 75 percent adjusted response rate. 1 Responses were 
entered into SPSS for analysis. 

Analysis 

To measure perceptions of bias in the newspaper coverage of the proposed landfill, the 
questionnaire asked a series of questions about the coverage: “Newspaper articles I have read 
favor my position on the landfill,” “Newspaper articles are generally fair — unbiased in discussing 
the landfill,” and “Newspaper articles favor the county position.” Responses were scaled from 1 
to 5 ("strongly disagree" to "strongly agree"). 

1 The 3-wave mailing included individually addressed and personally signed letters to each resident household. Of 
the 368 questionnaires, 13 were returned unanswered due to bad addresses or ineligible respondents (e.g., 
deceased), 3 were refused, and 267 were completed. The overall response rate of 72.6% was adjusted for the bad 
addresses and ineligible respondents yielding a response rate of 75.3%. 
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To gauge their exposure to local newspaper articles, respondents were asked whether they 
had read any articles concerning the landfill in the local newspaper during the past year and, if so, 
to estimate the number of articles. 

To measure participation, citizens were asked a series of questions, such as whether they had 
written or called local media, talked to local or county officials, or attended any public meetings 
about the landfill. We focused on three behaviors: writing letters to the newspaper, talking to 
elected county officials, and participating in public meetings. Participation in public meetings was 
measured as “did not attend,” “attended but did not speak,” to “attended and spoke out.” For all 
three factors, higher scores signified higher levels of participation. 

To measure concern, the survey also asked respondents how “bad” they expected a list of 
possible negative effects of the landfill to be, from “very bad” to “somewhat bad” to “not bad” to 
“not sure.” These included traffic effects (e.g., noise and litter), landfill site effects (e.g., litter, 
smells, animal pests, etc.), and other possibilities (e.g., pollution of private wells, changes in 
property values, pollution of county reservoir, bad images of this part of town, etc.). In total, 
survey responses to 15 questions were summed to provide a measure of respondents’ perceptions 
of “bad effects” from the landfill (alpha=.92), where higher scores signified more concern. 

Interpersonal communication was measured by asking respondents how many times they had 
talked with their spouse or members of the household, with neighbors, or with coworkers about 
the landfill in the past year. Choices were “not at all,” “once or twice,” “3 to 5 times,” “6 to 9 
times,” or “10 or more times.” These questions were added to form a measure of interpersonal 
talking behavior (alpha=.82). 
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RESULTS 
Research Questions 

Table I shows the range of responses to the questions about perceptions of bias in the 
newspaper coverage of the proposed landfill siting. Generally, there is a fairly uniform distribution 
in opinions about the newspaper coverage. Although 5 1 percent agreed that the newspaper was 
unbiased in its coverage of the landfill siting, 41 percent disagreed that coverage was unbiased. 
Regarding the direction of the bias, 45 percent of respondents agreed with the statement that the 
coverage favored the county position on the landfill, whereas 36 percent disagreed. Finally, 40 
percent agreed with the statement that the coverage favored their own position, and 44 percent 
disagreed. 2 

To investigate whether the 40 percent who believed coverage favored their own position also 
thought coverage favored the county position (i.e., their personal position agreed with that of the 
county), we constructed two variables, each representing those who agreed or strongly agreed 
with the above two statements. The variables were negatively correlated (r=-.26, p=.000), 
suggesting that if respondents believed coverage favored their own positions, they were unlikely 
to believe coverage favored county positions, and vice versa. 

Table II shows the bivariate correlations between variables, also illustrated in Figure 1. The 
results suggest some interesting biases, and not only on behalf of the newspapers. People who 
responded that the newspaper coverage favored their personal positions about the proposed county 
landfill were significantly more likely to also agree that the coverage was both adequate and 



2 Was newspaper coverage of the landfill biased? Preliminary results of a content analysis of local newspaper 
articles appearing one year prior to the survey suggest that coverage was generally objective: 46 percent of the 
statements reported were neutral, 34 percent were critical of the county’s position, and 21 percent were supportive 
of the county’s position. 
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wnbiased (r=.25 and .47, pc.Ol). In comparison, those agreeing with the statement that the 
coverage favored county positions were significantly more likely to judge the coverage both 
inadequate and biased (r=-.33 and -.52, p<.01). Thus, it appears that respondents were less critical 
of newspaper coverage when they perceived coverage as favoring their personal positions. 

Logically, if they replied that coverage favored their personal positions, they should have also 
responded that the coverage was biased — even if it was biased in their favor. 

The first research question explored the relationship between perceptions of bias in newspaper 
coverage and use of the newspaper for information about the landfill. Almost all of our respondents 
(99 percent) reported reading some newspaper articles about the landfill in the past year, with the 
average number of articles being 41. Furthermore, the results suggest that those who perceived 
coverage favored their personal positions were significantly more likely to read newspaper articles 
(r=.14, p<.05). Perceiving that coverage favored county positions or perceiving coverage was 
unbiased was unrelated to the quantity of newspaper articles that respondents reported reading. 

The second research question concerned the relationship between perceptions of bias in 
newspaper coverage and citizen participation in the conflict. The results suggest perceptions of bias 
were unrelated to writing letters to the newspaper or participating in public meetings. Those who 
believed newspaper articles favored their personal positions were, however, significantly more likely 
to talk with elected county officials (r=. 13, p<.05). 

Hypotheses 

The first two hypotheses tested the relationship between communication behaviors and 
concern about negative effects from the landfill. The first hypothesis stated that citizens who 
reported reading more newspaper articles would be more concerned about the landfill. The results 
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support the hypothesis (r=.19, pc.Ol): the quantity of articles read increased with concern about 
the landfill. The second hypothesis predicted that citizens who reported talking more with family, 
neighbors, and coworkers about the landfill would be more concerned about the landfill. This 
hypothesis was also supported (r=.31, pc.Ol). In sum, people who were more concerned about 
the landfill also tended to read more newspaper articles and talk more with others about the 
landfill. 

To determine which factor had the stronger relation to concern about the landfill, we ran the 
first test again, only this time we controlled for talking behavior. The significance between 
quantity of articles and concern about the landfill disappeared. When we ran the second test and 
controlled for number of articles, the significance between quantity of talking and concern about 
the landfill remained (r=.32, p,.01). This finding suggests that talking about the landfill has a 
stronger relationship with concern than reading newspaper articles. 

The third hypothesis stated that the quantity of newspaper articles . citizens reported reading 
about the landfill would not increase with increased participation in the conflict. The results do 
not support this hypothesis. Citizens who reported reading more newspaper articles were 
significantly more likely to talk with elected county officials (r=.36, pc.Ol), write letters to the 
local newspaper (r=.31, pc.Ol), and participate in public meetings (r=.36, pc.Ol). 

DISCUSSION 

Perceptions of bias in the newspaper coverage were fairly polarized, with about one-half 
believing that the coverage supported county positions and one-half thinking the coverage 
supported their own positions. Interestingly, when respondents thought newspaper coverage 
favored county positions, they thought the coverage was biased and inadequate. On the other 
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hand, if they thought coverage favored their own positions, coverage was unbiased and adequate. 
Evidently, respondents’ own biases were at work here. 

We might have expected that citizens who believed coverage favored county positions would 
have written letters to the newspaper to voice their dissatisfaction or make sure their side was 
heard; yet, the results suggest otherwise. Perceptions of bias in newspaper coverage were 
unrelated to writing letters to the newspaper or participating in the public meetings. Several 
explanations come to mind. First, attending meetings or writing letters to the local newspaper 
requires time and motivation that citizens responding to our survey may not have had. Second, 
should some respondents have been motivated to attend meetings or write letters to the 
newspaper, one deterrent could be that they feared an attempt to present another viewpoint would 
be “attacked” in the public forum or editorial page. Third, respondents may simply be negative 
about the decision-making process and believe nothing positive would come of their involvement. 

Interestingly, those who thought coverage favored their personal positions (yet, according to 
them, were still "unbiased") were more likely to have talked with elected county officials. Perhaps 
perceiving their own position as advocated in the newspaper gave our respondents added 
confidence of local support and made them more willing to talk with those involved in the 
decision-making process. 

Concern about the landfill was related to the number of newspaper articles respondents read. 
Those who reported reading more articles were more concerned about the possible risks of 
hosting a landfill. Concern about the landfill was also related to talking with family, friends, and 
coworkers about the landfill. The use of partial controls on the analysis suggests, however, that 
conversations with others offers a better gauge of overall concern in this study than quantity of 
newspaper articles. Thus, while the findings lend support to Mazur’s quantity of coverage 
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hypothesis, the support is tempered by the demonstration of interpersonal communication’s 
relation to concern about risk. 

The strong relationship between the number of articles read and the number of times 
respondents talked with county elected officials, wrote letters to the newspaper, and participated 
in public meetings was unexpected, given that previous studies have shown mass media are often 
ineffective at generating action at the individual level. One explanation for this discrepancy may be 
that the earlier studies measured personal vs. societal on a much larger scale (i.e., U.S.-wide) than 
our study, which looked at personal vs. societal in one community. Although studies have 
examined local media impact on community involvement (e.g., Stamm et al., 1997), few have 
examined media and community involvement within a risk-based context. One that did found that 
local community involvement seems to mitigates the differential impact of risk perceptions (Park 
et al., 1996). Additional studies are needed to examine local media’s impact on risk perceptions at 
the community levels. 

CONCLUSIONS 

This study offers one example of the role of local newspaper coverage in a local controversy. 
The findings are at the micro- rather than macro-level; generalizations should therefore be applied 
cautiously. Though communities often share the very common experience of facing a locally 
unwanted land-use, the role of newspapers is likely to vary considerably. In addition, the nature of 
cross-sectional data precludes making "cause and effect" assumptions. Therefore, we hesitate to 
state, for example, whether concern about the landfill preceded reading about it in the newspaper, 
or vice versa. 
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Still, it seems clear that residents in this community used the local newspaper as a source of 
information about the landfill — whether to confirm information received via interpersonal 
channels or gather information for conversations with others. Moreover, it seems that perceiving 
newspaper coverage as biased did not decrease their reliance on newspapers for information about 
the landfill. 

Why would residents continue to read articles they perceived as biased or favoring county 
positions? One possibility is that their information-gathering behaviors were routine, and 
perceptions of bias were insufficient to prompt them to seek out new information channels (not to 
mention that they may have still considered the newspaper useful for other sorts of information). 
People may perceive a source as biased, and interpret it as such, but they are unlikely to change 
traditional consumption behaviors over a few incidents. Few would argue that it is easy to change 
behaviors. Similarly, perceptions of bias in the newspaper may not motivate people to cancel a 
subscription or seek out new sources of information, i.e., to change their media consumption 
behaviors. As some have suggested, people may even expect local media to be biased (Burgoon et 
al., 1981). 

Perceptions of bias in newspaper coverage were also not directly related to concern about the 
landfill. Indirectly, however, a relationship exists. Those who thought coverage favored their own 
positions were more likely to read newspaper articles, and those who read more newspaper 
articles, tended to be more concerned about the negative effects of the landfill. Again, our data do 
not demonstrate cause and effect; therefore, the order of these relationships remains unclear. It 
seems, however, that reading articles tended to reinforce these citizens' concerns about the 
landfill, as opposed to alleviating them. 
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Finally, perceptions of bias were unrelated to whether citizens chose to become involved in 
the controversy, with the exception of those who thought coverage favored their own positions. 
Believing coverage was aligned with county interests or was just plain "biased" did not appear to 
motivate citizens to become involved in the decision-making process. 
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Table I. Description of Responses to Questions on Bias in Newspaper Coverage* 







Strongly 

Disagree 


Disagree 


Not 

Sure 


Agree 


Strongly 

Agree 


Articles favor county 


Count 


25 


65 


41 


67 


33 




% 


6.8% 


29.4% 


18.6% 


30.3% 


14.9% 


Articles are unbiased 


Count 


28 


63 


17 


102 


11 




% 


12.7% 


28.5% 


7.7% 


46.2% 


5.0% 


Articles favor my position 


Count 


32 


64 


35 


68 


19 




% 


14.7% 


29.4% 


16.1% 


31.2% 


8.7% 



•Responses range from l=Strongly Disagree to 5=Strongly Agree. 



0 



BEST COPY AVAILABLE 



13S 



Perceptions of Newspaper Bias in a Local Environmental Controversy 



page 21 



Table II. Pearson Correlations 3 



Variables 


Articles 


Articles 


Coverage 


Number 


Expect 


Times 


Times 


Letters 


Participate 




are 


favor my 


is 


of 


bad 


talked 


talked 


written 


in public 




unbiased 


position 


adequate 


articles 


effects 


with 


with 


to local 


meetings 










read 


from 


family, 


officials 


paper 














landfill 


etc. 








Articles 


-. 524 ** 


-. 495 ** 


-. 327 ** 


-.041 


.061 


-.013 


-.115 


-.034 


-.119 


favor county 


















Articles are 


. 474 ** 


. 329 ** 


.071 


-.004 


.000 


.038 


-.113 


.091 


unbiased 


















Articles 




. 252 ** 


. 143 * 


.075 


.008 


. 130 * 


-.004 


.106 


favor me 


















Coverage is 






. 160 * 


-.065 


-. 137 * 


.025 


-.065 


.024 


adequate 


















Number of 








. 188 * 


. 312 ** 


. 355 ** 


. 311 ** 


. 359 ** 


articles read 


















Expect bad 










. 349 ** 


. 236 ** 


. 185 * 


. 200 ** 


effects 


















Talked with 












. 318 ** 


. 183 ** 


. 374 ** 


family, etc. 


















Talked with 














. 481 ** 


. 428 ** 


officials 


















Letters to 
















. 365 ** 


local paper 



















*. Correlation is significant at the 0.05 level (1-tailed). 
**. Correlation is significant at the 0.01 level (1-tailed). 
a Listwise N=192 
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Figure 1. Diagram showing relationships between variables 8 




Pearson correlations between variables are all significant at the 0.01 level. 
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Abstract 

Theorists have long asserted that liberalization or the removal of barriers to market entry 
engenders the growth of competition. This paper examines the tenability of this claim by tracing 
the impact of recent liberalizing policy initiatives on India’s telecom sector. Here it finds that 
despite such initiatives, a purely competitive policy regime has failed to emerge due to certain 
political and economic factors prevalent within the Indian context. And drawing on the empirical 
evidence uncovered it suggests the need to re-examine the asserted linkage between liberalization 
and competition. 
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I 

Does Liberalization Lead to Greater Competition: The Case of Indian Telecommunications 

While the last quarter of the twentieth century has witnessed varied economic changes, ultimately the 
period may be best remembered for its decisive shift towards wideranging economic decentralization and 
decontrol (Gayle & Goodrich, 1990). For during this time, motivated variously by ideological imperatives, 
considerations of economic efficiency or the need to succeed in the global economy, states have 
increasingly embraced policies aimed at introducing or expanding competition within various economic 
sectors. One such sector has been that of telecommunications, which has witnessed numerous attempts to 
introduce competitive forces that are believed to result both in greater allocative efficiency as well as better 
service provision (Baughcum, 1986). Moreover, such attempts have not been confined to the developed 
market economies alone, but have emerged globally in a "bandwagon effect," with nations ranging from 
those of Eastern Europe to Asia, all initiating reforms aimed at dismantling longstanding telecom 
monopolies (Duch, 1991). 

In order to propel these reforms, governments have typically relied on "liberalization," or the removal 
of barriers to market entry, arguing that this measure results in the opening of industries to multiple players 
and thus engenders the growth of full scale competition (Straubhaar, 1995). Yet, as numerous public policy 
debates indicate, disjunctures frequently exist between the original intent and the eventual outcomes of 
policy measures. Consequently, it becomes necessary to investigate whether policy prescriptions do actually 
accomplish their stated objectives and that is what this paper sets out to do with regard to telecom 
liberalization policies. More specifically, it focuses on the recent introduction of liberal policy 
initiatives into India’s telecommunications sector, 1 and sets out to examine whether liberalization does in 



1 The term telecommunications here refers specifically to basic and long-distance telephone services, 
mobile communication such as cellular and paging services and value added services such as e-mail or 
voice mail services. The term does not include broadcast or multimedia sectors which are legally separated 
from telecom services in India. 
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fact lead to the creation of competition? with competition being defined as a marketplace condition 
characterized by the presence of multiple players providing similar products and operating freely within a 
given sector (Gomery, 1993; Bolter, McConnaughey & Kelsey, 1990). 

Surveying the telecommunications policy literature, it would seem that this question is almost 
unequivocally answered in the affirmative. Indeed, in much of the literature dealing with this issue, the 
causal connection between the introduction of liberal policy initiatives and the emergence of competitive 
forces is considered almost axiomatic, with many accounts viewing the two as synonymous with one 
another. For instance, Duch (1991), sees the adoption of liberalization policies as "maximizing efficiency 
gains by sweeping away artificial barriers to market entry and resulting in the creation of wideranging 
competition involving numerous firms supplying more or less identical products and services," (p.6). 
Similarly, Petrazzini (1993; 1995), argues that typical liberalization measures which entail the removal of 
governmental controls and allow multiple firms unrestricted entry into the market engender the " opening 
up of telecommunications industries to a range of competitive pressures," (p.l 10). And finally in the same 
vein Snow emphasizes that it is the process of liberalization which creates and reinforces competitive 
practices within telecommunications (1986). 

In fact, many of authors contend that as a form of decontrol, liberalization is far more likely to generate 
competition than other forms of economic decentralization such as either privatization which involves the 
sale of state owned enterprises to private operators, or deregulation which results in the reduction of state 
controls over firms in the marketplace (Starr, 1990; Biersteker, 1993). This, they argue, is because unlike 
liberalization, these strategies tend to focus almost exclusively on the replacement of public control of 
industries by private ownership, with the introduction of competition being at best a secondary issue. As 
one scholar puts it: 

directed at limiting the state’s intervention within the economy, measures such as privatization and 
deregulation frequently fail to take into account the question of competition and often result 
simply in the substitution of public monoplies by private ones. It is therefore through measures of 
liberalization which emphasize the removal of barriers to the entry of multiple operators into an 
industry that that a truly competitive environment can be created," (Petrazzini, 1996. p!6.). 
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While the theoretical literature thus seems to decisively underscore the linkage between liberalization 
and competition, based on empirical evidence this study takes a rather different position. Essentially, it 
argues that in the Indian case, while the introduction of liberalization has resulted in ending the state’s 
long-standing monopoly and "opening” various segments of the telecom sector to private investment, it has 
not led to the automatic growth of a "purely" competitive environment, characterized by a multiplicity of 
firms, providing similar products and possessing the freedom to enter and exit the market at will. Instead, 
the study finds India’s telecommunications sector is currently marked by the presence of a complex 
continuum of economic conditions characterized by varying degrees of competition. These include: pure 
competition in the case of value-added services; monopolistic competition which although involving several 
firms has only a few of them competing with differentiable products in the case of certain segments of the 
equipment sector; a duopoly with two operators within the realm of basic and mobile services and finally a 
monopoly with a single service provider and effective barriers to entry in the area of international and 
domestic long-distance services. : 

Further, it suggests that the emergence this continuum of competitive conditions rather than a purely 
competitive framework, despite the introduction of liberalizing policy initiatives, has occurred due to the 
existence of powerful local dynamics which by design or default militate against the introduction of such a 
policy regime in India. These dynamics, according to the study are of two kinds, one economic and the 
other political. The economic dynamic affecting the emergence of competition within the Indian 
telecommunications system, is the nature of the country’s market structure, particularly its uneven demand 
patterns which render it unable to attract multiple players into many open areas of the sector-a fact that 
naturally limits the development of competitive pressures and forces. The political dynamic that has 



2 The definitions of the different forms of market-place conditions are based on those 
articulated in Gomery (1988; 1993) and Scherer & Ross (1990). 
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restricted the emergence of a purely competitive regime is the government’s contradictory stance towards 
the liberalization of telecommunications. For this contradictory stance, which has arisen out of the 
government’s electoral need to accomodate diverse groups opposed to the introduction of a competitive 
regime, has frequently led it to take decisions that inhibit the growth of competitive tendencies. And 
together, these dynamics, the study argues have thus given rise to mixed outcomes with regard to 
competition. 

In sum then, the paper thus emphasizes that the mere adoption of policy measures is not sufficient in 
itself to generate particular outcomes, as many theorists seem to imply. Instead, it emphasizes that policy 
outcomes are complex developments, whose emergence and nature are influenced by a variety of 
contextual forces. And it is these policy outcomes that the study sets out to explore within India’a telecom 
sector. In this context, it first delineates the new liberalization measures, examining their impact on 
different segments of the telecom system, particularly in terms of the growth of competition and finally 
analyzing the reasons underlying the trajectory of developments within the sector as a whole. 



n 

India’s Telecommunications Policy: Past and Present 
The Initial Monopoly: 

From the mid 19th century when it was first established, to the early 1990s the telecommunications 
system in the Indian subcontinent has been characterized by total governmental control. In fact, both 
telegraphy which was introduced in 1857 and telephony which began in 1885, were established as state 
monopolies under the Telegraph Act of 1885, with the British government citing the maintainence of 
defense and security as the rationale for such control (Headrick, 1988). This organizational structure 
persisted after independence in i 947. because the post colonial government argued that in view of the hi ah 
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fixed capital costs involved in the establishment of a network, it was inefficient to have more than one 
organization providing telecom services, since competition would only result in different firms duplicating 
high capital investments without benefitting from economies of scale. In other words, it argued that 
telecommunications constituted a natural monoply and should therefore be controlled by a single operator. 
Further, it asserted that since it was also crucial to national development, this operator should be the state. 
Thus despite a change in regime, the Indian telecom system remained a centrally controlled monopoly, that 
for the first 40 years of India’s statehood functioned as an integral component of the country’s expanding 
and even hegemonistic state sector (Nandy, 1989). As one scholar put it, " the system was managed by the 
government in New Delhi through circulars, directives, and fourteen volumes of rule books,” (Mody, 1995). 

Changing the Rules : 

This situation first began to change in 1987 when the government issued its Telecom Mission Statement, 

a document that outlined the goals and strategies of India’s future telecommunications planning (Tandon, 

1993). This document which identified telecommunications development as a "nadonal mission," called for: 

the reorganization of the existing infrastructure into an efficient network that could incorporate 
and serve the telematic needs of all major sectors and users in the country, both at the present and in 
the future...(1987, p.l). 

And to this end, the statement made two basic recommendations. First, it called for the creation of a new 
Department of Telecommunications (DOT), separate from the postal system with which it had traditionally 
been joined. Second, it established two new public sector corporations, one to provide services to the 
metropolitan areas of Delhi and Bombay, and the other to manage international communications, which 
were empowered to introduce new technologies, tap capital markets and to create a more customer 
responsive management culture. While these changes, particularly the separation of telecommunications 
operations from those of the postal system, represented some initial steps towards the rationalization of 
India’s telecommunication system, it was however only in 1991 that a substantive transformation of the 
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This process occurred somewhat circuitously, arising primarily as a result of the " opening" of India’s 

economic system and its integration with the global economy. For this development, which was impelled 

partly by the country's acceptance of a structural adjustment program in return for loans from the IMF and 

the World Bank and partly by internal efforts to improve the growth rate, generated a national debate 

regarding telecommunications (Mody, 1995). This debate emerged as the international lending agencies and 

Indian technocrats decried the existing telecom system with its a teledensity of 0.89 lines per hundred 

people and a waiting list of 2.4 million phones as woefully inadequate and stated that its expansion was an 

essential pre-condition for functioning within the global economy (Vittal, 1993). They argued that without 

developing an efficient and widespread telecommunications system, India would be unable to attract 

foreign direct investment, improve the volume of local business or participate within the global economy 

and that since the state did not have the capital resources to undertake this task, it was necessary to open 

the system to market forces. As the Government of India’s Economic Survey of 1993-1994 put it: 

The development of the telecommunications infrastructure is important not only because of its role in 
bringing the benefits of communication to every comer of India, but also in serving the new policy 
objectives of improving the global competitiveness of the Indian economy and stimulating both local 
and foreign investment. However, since it is beyond the capacity of government generated funding to 
come up with adequate funds for this task, there is no alternative but to decentralize the center and 
allow private operators to bridge the resource gap (p. 143). 

The specific mechanism through which this decontrol of the telecom sector was sought to be undertaken 

was the new National Telecommunications Policy. Articulated in mid 1994, this policy aimed to: 

to advance India into a world-class telecom service that would improve its competitiveness in the 
global market by the rapid expansion of access to telephones through the provision of telephones on 
demand, the integration of the rural population through the extension of universal service to all 
villages and the provision of the widest range of services, particularly to business users at reasonable 
prices (pi.). 

And in order to achieve this objective, it proposed the "liberalization," of the telecommunications sector 
through the "elimination of the state’s long-standing monopoly and the opening of the sector to multiple 
private operators on a competitive basis" (p.2). In adopting this policy, the government would thus seem to 
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have all but abandoned its traditional rationales for monopolistic control, namely 1) that 

telecommunications represented a natural monopoly where it was economically inefficient to have more 

than one firm and 2) that it was a sector integral to national infrastructural development, whose control 

could not be left to market forces. Instead it has emphasized that not only is private sector investment a 

vital source of finance for the expansion of Indian telecommunications but that with recent technological 

advances, the costs of establishing networks have been so reduced that the natural monopoly arguements 

favoring single firm production have been rendered invalid. As a report of the Telecom Working Group 

within the government run Industrial Credit and Investment Corporation of India, put it: 

It is now the view of the government that liberalization or the accelerated entry of multiple 
private operators within the equipment and service segments of the telecom sector, through the . 
increase in the levels of private equity participadon including that of muldnadonal corporauons, 
the establishment of open and transparent bidding procedures as well as the simplificadon of rules 
and regulauons... throughout the sector is not only desirable but necessary (1995; p.2.3). 

And this change in posiuon has had a wide-ranging impact throughout the telecommunicadons sector. 



in 

Tracing the Emergence of Competition: An Empirical Overview 

Equipment 

One of the first areas to be affected by the introduction of liberalizing policy measures within the 
telecommunicadons sector has been that of equipment. Indeed, whereas in the past, India’s telecom 
equipment was exclusively provided by the public sector organization Indian Telephone Industries Ltd. or 
(HI), this growing sector has now been opened to private operators in areas ranging from customer premise 
and switching equipment to mobile communication and transmission equipment. However, while barriers to 
market entry have been removed, empirical evidence seems to indicate that the extent of competition within 
the equipment sector varies considerably from segment to segment. For instance, in the area of customer 
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premise equipment 3 in India, despite initial entry by multiple firms, after a brief shakeout period, the 
segment now appears to be an oligopoly, dominated by a few firms notably, Bharat Telecom, Tata 
Telecom, OKI, Ericsson and Fujitsu, who control most of the market ("Equipment manufacturers," 1996; 
DoT Annual Statistical Summary, 1996). Similarly, an oligopolistic pattern also seems to characterize the 
large switching equipment segment 4 , which is effectively controlled by six large corporate combines made 
up of domestic firms acting in collaboration with established multinational technology providers both from 
the US and other countries. These include the link ups between Modi-Alcatel, Tata-AT&T and Siemens 
India with Siemens Germany ("Equipment manufacturers," 1996). 

In the small switching segment however, the situation is somewhat different. Here, liberalization has 
not only brought the government’s traditional monopoly to an end but has resulted in the entry of 
numerous firms within the market. However, despite the proliferation of firms in this area, only a few of 
them are in direct competition for particular categories of products, and consequently the resultant pattern 
of competition is monopolistic in nature. For instance, in the case of small switching equipment, G CEL , 
Natelco, BPL Telecom, Technicom and UTL compete to provide most of the switches for under 10,000 
lines while AT&T, Hinditron, HTL Ltd., NEC, and ITI are the principal providers of switches for upto 
25,000 lines (DoT Annual Report, 1996). Further, a monopolistically competitive situation has also been 
engendered by liberalizing policy initiatives in the area of transmission equipment. For in this area, even 
though both the wireline and wireless equipment segments are characterized by the operation of multiple 
firms, only a handful of firms effectively compete within the market for specific products such as jelly- 
filled cables, optical fiber cables, microwave equipment and VS AT terminals ("Getting connected," 1996). 

While the small switching and transmission areas have thus come to be characterized by monopolistic 



3 The term customer premise equipment refers to telephone hand sets, facsimile machines and private 
automatic branch exchanges or PBXs. 



4 Switching equipment establishes links between users of the network. 
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competition, the mobile communication segment is marked by the emergence of oligopolistic trends, with 
both the cellular and paging equipment segments being dominated by a handful of large players. These 
include Nokia, Alcatel, Motorola, AT&T, Siemens and Ericsson in the case of cellular equipment and 
Motorola, Casio, Phillips, Glenayre Inc. and Nokia in the paging segment which together supply the 
equipment for over 50 out of a total of 66 paging networks in the country (" Market Reports", 1996). 

Thus while liberalization oriented initiatives have no doubt brought the state’s long-standing and 
traditional monopoly to an end, allowing the entry of numerous private players into equipment 
manufacturing, the development of a purely competitive situation within the segment has nevertheless 
remained elusive. 

Basic Services: 

In addition to the equipment market, also affected by the introduction of the new liberal policy 
initiatives, has been the area of local telephony or basic services. Traditionally, a monopoly controlled and 
operated by the state through the Department of Telecommunications (DOT), this area has recently been 
opened up, with private players, both domestic and international, being allowed to enter the sector to 
provide basic services in competition with each other as well as the DOT (Guidelines for Induction of 
Private Sector into Basic Services, 1994). Under the present policy regime, which went into effect 
beginning August 1995, private firms are thus to be granted licenses to operate along with the DoT in each 
of the twenty geographic "circles" which correspond roughly to state boundaries in India (National 
Telecom Policy, 1994). These licenses are to be valid for a period of ten years. While with these steps the 
liberalization of the basic services segement has been put into motion, the development of wideranging 
competition however remains a questionable issue. Indeed, despite interest by both local firms and global 
telecom giants such as AT&T, US West, Bell Canada, British Telecom, and and Nippon Telephone and 
Telgraph all of whom were anxious to enter this sector ( Purkayastha, 1996), its present condition are less 
than fully or purely competitive as Table 1 indicates. 
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